
Posted Monday, February 18, 2020, at Cripple Creek City Hall, the Cripple Creek Post Office 
and on the City of Cripple Creek Website www.cityofcripplecreek.com 

AMENDED CITY COUNCIL AGENDA 

WEDNESDAY, FEBRUARY 19, 2020 
5:30 PM – REGULAR MEETING

Location: Council Chambers, City Hall 
337 E. Bennett Avenue, Cripple Creek, Colorado 80813

1. CALL TO ORDER
2. INVOCATION AND PLEDGE OF ALLEGIANCE
3. ROLL CALL
4. APPROVAL OF MINUTES

A. January 22, 2020 Special Meeting
B. February 5, 2020 Regular Meeting

5. PUBLIC COMMENT
6. REPORTS

A. City Administrator
B. Finance Director

7. PRESENTATIONS, UPDATES AND OTHER REPORTS
A. Water and Wastewater Department Update; Mickey Groves, Plant Operations 

Director.
8. NEW BUSINESS

A. Consider approval of Employee Separation Agreement between City of Cripple 
Creek and Mark Campbell; Erin Smith, City Attorney.

B. Consider approval of Resolution 2020-02 appointing Planning & Community 
Development Director Bill Gray as the City of Cripple Creek Designated 
Representative for Pikes Peak Area Council of Governments; Bill Gray, Planning 
& Community Development Director.

C. Consider approval of Resolution 2020-03 ratifying the City Council February 5, 
2020 approval of a Front Setback Variance to allow a Zero (0’) foot setback for 
property described as Lot 26, Block 33, Hayden Placer and located in an R-2 –
Limited Residential Zone; Bill Gray, Planning & Community Development Director.

D. Consider approval of Grant Agreement with State of Colorado Department of 
Transportation for Design of Transit Maintenance Facility; Ted Schweitzer, 
Director of Transportation.

E. Consider acceptance or denial of Bennett Avenue Water Main Replacement Bid 
from Native Sun Construction, Inc.; Steve DiCamillo, Public Works Director.

F. Discussion of and direction to Staff regarding process for filling Chief of Police 
position; Carol Stotts, HR / Risk Management Director.

9. ADJOURNMENT

http://www.cityofcripplecreek.com/


 

 
 
 
 
 
 
 

WEDNESDAY, FEBRUARY 5, 2020 
REGULAR CITY COUNCIL MEETING MINUTES 

 
Location:  Council Chambers, City Hall 

337 E. Bennett Avenue, Cripple Creek, Colorado 80813 
 
 
1. CALL TO ORDER – Mayor Ashworth called the meeting to order at 5:32 PM having previously been posted 

in accordance with Colorado Open Records Law. 
2. INVOCATION AND PLEDGE OF ALLEGIANCE – Mayor Ashworth ledge the Pledge of Allegiance. 
3. ROLL CALL – City Clerk Sciacca called the roll. Present were Mayor Milford Ashworth and Councilmembers 

Tom Litherland, Meghan Rozell, Charles Solomone and Melissa Trenary. Staff present were City Clerk Janell 
Sciacca, City Attorney Erin Smith, Finance Director Paul Harris, HR / Risk Management Director Carol Stotts, 
HR / Risk Management Technician Heather Hildebrand, Public Works Director Steve DiCamillo, Fire Chief 
Dean O’Nale, Sgt. Charles Bright, Dispatch Supervisor Diann Pritchard and Sgt. Rob Kible.  

4. APPROVAL OF MINUTES  
A. January 15, 2020 Regular Meeting – MOTION by Councilwoman Trenary and seconded by Councilman 

Litherland to approve the minutes of the January 15, 2020 meeting as presented.  Motion carried 
unanimously. 

5. PUBLIC COMMENT – None. 
6. REPORTS 

A. City Administrator – Mayor Ashworth reported Administrator Campbell was at a conference. 
B. Finance Director – Finance Director Harris advised he had several items on the agenda. 

7. PRESENTATIONS, UPDATES AND OTHER REPORTS 
A. Police Department & Communications Updates; Charles Bright, Sergeant and Diann Pritchard, Dispatch 

Supervisor. Bright reviewed a handout of Police Department stats, projects, staffing, major crimes, Officer 
achievements, and grants and Pritchard reviewed same for Dispatch as well as IT issues and 911 
Authority highlights. Councilman Litherland inquired if there would be another pet vaccination clinic in 
2020 and Bright replied No, due to costs and low turnout last year.  Councilwoman Trenary inquired about 
improvements on routing of 911 calls made from cell phones and Pritchard advised the situation still 
existed but was getting addressed and improvements being made. 

B. Presentation regarding CENSUS 2020; Bill Gray, Planning & Community Development Director. Gray 
reviewed the packet PowerPoint presentation. He will be working with Marketing & Events Director 
Mosher to promote on the local Country radio station. Gray encouraged citizens to contact the Police if 
there were any issued with CENSUS takers and added all legitimate CENSUS staff carry ID badges. 
Councilwoman Trenary inquired how the surveys would be delivered. Gray believed PO boxes was the 
main method as well as door-to-door. 

C. Update on Pikes Peak Area Council of Governments Bylaws Amendment allowing appointment of Local 
Administrative Official as Designated Representative and recommendation to appoint Bill Gray as the 
City of Cripple Designated Representative; Bill Gray, Planning & Community Development Director. Gray 
reviewed the Staff Report in the packet advising this change was made by PPACG to encourage 
participation from the smaller and rural communities. The City’s current representative is Mayor 
Ashworth. City Attorney Smith formulated the motion. MOTION by Councilwoman Trenary and seconded 
by Councilman Litherland to appoint William Gray as the Administrative Official to the Peak Area Council 
of Governments and to bring back a resolution memorializing that at a subsequent meeting. Motion 
carried unanimously. 
 

8. PUBLIC HEARINGS 



A. CONTINUED FROM JANUARY 15, 2020 – Consider application from John Robert Gatlin for Front 
Setback Variance to allow a Zero (0’) foot setback for property described as Lot 26, Block 33, Hayden 
Placer and located in an R-2 – Limited Residential Zone; Bill Gray, Planning & Community Development 
Director. Gray presented the Staff Report reviewing the pertinent details of the subject request. Staff’s 
review of the request finds the house is a benefit, fits the site and has compatible architecture. It is a 
good example of the City’s new narrow lot ordinance and the proposal will not burden infrastructure nor 
is it a determinant and it compliments historic character. The request is in compliance with criteria and 
Staff was recommending approval. Applicant John Robert Gatlin stated he and Janet Edwards were 
excited and the home will benefit the community, the City and themselves. He felt the Staff Report 
addressed any concerns expressed except alley which is not usable by anyone.  Mayor Ashworth opened 
the floor to public comment. Curt Sorenson, 16 Hayden, referred the City Council to his email in the 
packet and reviewed it while expanding on some points. He displayed a historic plat map and stated the 
structures showing on the old map were all set back. He asked that Council deny the application. 
Applicant Gatlin responded stating the Staff Report addressed every concern raised by Sorenson. 
Councilwoman Rozell inquired about parking. Gatlin replied the home will have a two-car garage with a 
21-foot driveway, so he did not anticipate cars being out in front of the house on the roadway. Councilman 
Litherland inquired about the width of street. Public Works Director DiCamillo reported the pavement 
width is 24 feet with a 60-foot right of way. Litherland inquired how much space would be taken up by 
curb, gutter and sidewalk.  DiCamillo felt about 6 ft total. Litherland also inquired if snow would be plowed 
into driveway and DiCamillo indicated no more than anyone else. It is not an issue for the City. DiCamillo 
agreed the alley was not possible at all. There being no other citizens present to address the matter, 
Mayor Ashworth closed the floor to public comment and closed the public hearing.  City Attorney Smith 
directed Council to the Staff Report, page 2, where Gray included the criteria the Council needed to take 
into consideration. She added the Staff Report contains evidence addressing the criteria, Council also 
heard evidence and asked clarifying question. She then suggested the discussions for Council start with 
the sections on page 2. Mayor Ashworth inquired if there were any comments from Councilmembers. 
Councilwoman Rozell felt the application did meet the requirements for a variance and she felt 
comfortable moving forward. Councilman Litherland felt that if the City was going to encourage housing 
in the community this type of development needed to be promoted. He also felt there would be parking 
problems with the Church across the street but he admired him for selecting the site. Councilman 
Solomone felt that Staff’s presentation supported the fact the applicant made best efforts to meet local 
requirements for the community. Councilwoman Trenary felt it was a great example on how to use 
topography in that part of town and might encourage others to build similar homes. Mayor Ashworth felt 
it might inspire others and he would go along with Staff’s recommendation that the parking would not 
interfere with maintenance. He also felt DiCamillo addressed the fact it would not overburden 
infrastructure and the proposed building and site design were compatible to historicalness and design of 
the area. Councilwoman Rozell agreed with that sentiment. Mayor Ashworth felt the remainder of the 
criteria were very well addressed. City Attorney Smith formulated the motion. MOTION by Mayor 
Ashworth and seconded by Councilwoman Rozell to grant the variance and approve the 0 foot from 
setback for Lot 26, Block 33, Hayden Place and direct Staff and the City Attorney to bring back a 
resolution memorializing that at a subsequent meeting. Motion carried unanimously. 

B. Consider approval of the City of Cripple Creek’s proposed Community Development Block 
Grant application to the Colorado Department of Local Affairs for up to $600,000 to fund a grant to the 
Community of Caring to renovate the Madame June Building located at the Southwest corner of Bennett 
Avenue and First Street; Paul Harris, Finance Director. Harris reported the Council did have a Special 
Meeting on January 22, 2020 regarding this matter. The City would be applying through DOLA for the 
beneficiary, Community of Caring. Councilwoman Rozell inquired if there were any changes since that 
meeting. Harris replied No but the materials had been input into the DOLA application system and would 
be submitted next week as a first version. City Attorney Smith clarified tonight the Council would only be 
approving the submission of the application and the form of the application. Councilman Litherland 
inquired if this started at 500,000 and Harris replied up to 600,000 but hoped to come in closer to the  
$400,000 range. Ashworth opened the floor to public comment. Ted Borden, Community of Caring 
Executive Director, provided a brief summary and overview of the purpose of the grant which will allow 
them to provide more programs and resources for the community. The City will be the sponsoring entity 
and while the current amount listed is $400,000 but an elevator and is still in question. There will be more 
hard numbers next week and the grant is due February 18. There was no other public comment and 



Ashworth closed floor to public comment. Councilwoman Rozell inquired about the future process if this 
does get approved. Smith replied the City would be approving two agreements – one with the City and 
DOLA and with DOLA as the grantee and another between the City of Cripple Creek and Community of 
Caring as the subgrantee. These will come to the Council if the grant is awarded. City Attorney Smith 
stated the motion. MOTION by Councilwoman Rozell and seconded by Councilman Litherland to approve 
the City of Cripple Creek’s proposed Community Development Block Grant application to the Colorado 
Department of Local Affairs in an amount up to 600,000 to fund a grant to the Community of Caring to 
renovate the Madame June building located at the Southwest corner of Bennett Avenue and First Street. 
Motion carried unanimously. 

9. NEW BUSINESS 
A. Consider Approval of the proposed form of the City of Cripple Creek’s Community Development Block 

Grant Application to the Colorado Department of Local Affairs for up to $600,000 to fund a grant to the 
Community of Caring to renovate the Madame June Building located at the Southwest corner of Bennett 
Avenue and First Street substantially in the form presented; Paul Harris, Finance Director. City Attorney 
Smith clarified this item was covered by virtue of the approval of 8B. Harris clarified the City’s 
commitments is cash flowing the project and will be responsible for the financial obligation and will be 
setting up a separate revenue and expense center in the budget for separate delineation from City 
functions. 

C. Consider approval of Engagement Agreement with Peak Government Affairs, LTD for services to 
promote Cripple Creek’s Mission, Paul Harris, Finance Director. Harris presented stating this is the 
annual contract with the City’s lobbyist and the only changes are the dates. Councilwoman Rozell 
requested removal of personal names and insertion of titles only as well as changing City Manager to 
City Administrator. City Attorney Smith agreed with the minor, non-substantive changes.  MOTION by 
Councilwoman Trenary and seconded by Councilwoman Litherland to approve the engagement 
agreement with Peak Government Affairs, LTD for services to promote Cripple Creek’s mission in form 
presented with the minor edits to change the names to City Officers with the hours and compensation as 
set out page 5 of the agreement. Motion carried unanimously. 

B. Consider approval of one-year agreement with KIVU Consulting for Managed Endpoint Detection and 
Response; Carol Stotts, HR & Risk Management Director. Stotts presented in absence of City 
Administrator Campbell stating these specialized services are necessary to get ahead of cyber threats. 
The agreement covers these services. She requested two minor changes to the Terms of Purchase – on 
page 6 in 17.b. “To the extent permitted by law” at the beginning of the paragraph and the addition of 29. 
on page 7 of the standard governmental immunity clause. She requested approval of the agreement and 
added costs will be covered under contingencies. Councilwoman Rozell inquired if Staff was comfortable 
KIVA would be able to meet the City’s security needs and Stotts replied yes. Rozell also clarified KIVU 
will work with current IT contractor and Stotts again replied yes. MOTION by Councilwoman Rozell and 
seconded by Councilman Litherland to approve a one-year agreement with KIVU Consulting for Managed 
Endpoint Detection and Response in the form presented with the two minor edits to section 17.b. and a 
new section 29. Motion carried unanimously. 

10. EXECUTIVE SESSION pursuant to C.R.S. § 24-6-402(4)(f) for a personnel matter to discuss the process for 
filling the Chief of Police position and not concerning a particular employee or employees. MOTION by 
Councilwoman Rozell and seconded by Councilman Litherland to move into Executive Session pursuant to 
C.R.S. § 24-6-402(4)(f) for a personnel matter to discuss the process for filling the Chief of Police position 
and not concerning a particular employee or employees. Motion carried unanimously. 

11. RECONVENE REGULAR MEETING AND ADJOURNMENT. Mayor Ashworth reconvened the regular 
meeting at 7:22 PM and there being no further business before the City Council, the meeting was adjourned. 

 
APPROVED:  ATTEST: 
 
 
____________________________________  ____________________________________ 
Milford Ashworth, Mayor  Janell Sciacca, City Clerk 
 



EMPLOYEE SEPARATION AGREEMENT 

 

 

 THIS AGREEMENT is entered into this 19th day of February, 2020, by and between the 

CITY OF CRIPPLE CREEK, COLORADO, (the “City”) and MARK ANTHONY CAMPBELL 

(“Campbell”). 

 

RECITALS 

 

A. Campbell has served as the City Administrator for the City since December 5, 

2018.  Campbell and the City wish to terminate the employment relationship between Campbell 

and the City on the terms and conditions set forth herein. 

 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 

parties hereto agree as follows: 

 

1. Termination of Employment.  Campbell's employment as City Administrator 

shall terminate by resignation effective February 19, 2020. 

 

2. Severance Pay.   In recognition of Campbell's length of service to the City, and 

pursuant to ¶ 7 of the City Administrator Employment Agreement between the City and 

Campbell dated December 5, 2018, the City shall pay to Campbell the amount of 

_________________________________ Dollars ($_______), less required deductions and 

withholding, in one lump sum installment.   

 

3. Release and Waiver.   In consideration of the payments and other arrangements 

stated herein, Campbell releases and waives all claims for loss, damage or injury arising from the 

following ("Claims"): 

 

• The employment of Campbell by the City; 

• Employment discrimination in violation of the Age Discrimination in 

Employment Act; 

• Employment discrimination in violation of Title VII of the Civil Rights 

Act of 1964; 

• Other violations of federal, state or local statutes, ordinances, regulations, 

rules, decisions or laws; 

• Failure to act in good faith and deal fairly; 

• Injuries, illness or disabilities of Campbell; 

• Exposure of Campbell to toxic or hazardous material; 

• Stress, anxiety or mental anguish; 

• Discrimination on the basis of sex, race, religion, national origin or 

another basis;  

• Sexual harassment; 

• Defamation based on statements of Campbell or others; 

• Breach of an express or implied employment contract; 

• Compensation or reimbursement of Campbell; 

• Unfair employment practices; 

• Any act or omission by or on behalf of the City; and 
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• Family Medical and Leave Act. 

 

 This waiver and release applies to all claims arising before the date of this 

Agreement, as well as those arising after the date of this Agreement, that relate to the 

employment of Campbell by the City.  It applies to all claims presently known, suspected, 

unknown or unsuspected. 

 

5. Confidences.  Campbell will maintain the confidentiality of all confidential 

information that came into Campbell's possession or knowledge during his employment by the 

City. 

 

6. Property.   Campbell will, upon termination of his employment and before 

departure from the City premises, return to the City all City-owned property without request or 

demand by the City. 

 

7. Other Agreements.  This is the entire agreement concerning the termination of 

Campbell's employment with the City.  Neither party is entitled to rely upon any other written or 

oral offer or agreement. 

 

8. Amendments.  This Agreement can be modified only by document signed by 

both parties.  

 

9. Successors.  This Agreement benefits and binds the parties' successors. 

 

10. Colorado Law.  This Agreement will be interpreted in accordance with the laws 

of the State of Colorado. 

 

11. Severability.   If any portion of this Agreement is unenforceable, the remaining 

portions of the Agreement shall remain enforceable. 

 

 

CITY COUNCIL OF THE CITY OF 

CRIPPLE CREEK 

 

 

       By: ______________________________ 

       Milford Ashworth, Mayor 

ATTEST: 

 

     

Janell Sciacca, City Clerk 

 

       MARK ANTHONY CAMPBELL 

 

 

       ____________________________ 

       Mark Anthony Campbell 



 

RESOLUTION NO.  2020-02 
CITY OF CRIPPLE CREEK 

A RESOLUTION APPROVING THE APPOINTMENT OF WILLIAM GRAY, CITY 
OF CRIPPLE CREEK PLANNING AND COMMUNITY DEVELOPMENT 
DIRECTOR, AS THE CITY’S ADMINISTRATIVE REPRESENTATIVE TO THE 
PIKES PEAK AREA COUNCIL OF GOVERNMENTS BOARD OF DIRECTORS. 
 
 WHEREAS, the City of Cripple Creek, Colorado is member of the Pikes Peak Area 
Council of Governments (“PPACG”) that is comprised of membership spanning 16 
participating local counties and municipalities; and  
 

WHEREAS, the PPACG Board of Directors is charged with establishing objectives and 
policies related to issues that cross political boundaries, shared opportunities and challenges, 
and collaborative strategies for action; and 

 
WHEREAS, as a participating member jurisdiction outside of the MPO, the City 

Council can designate a senior administrative official to represent the City as a non-voting 
member of the PPACG Board of Directors.  
 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF CRIPPLE CREEK, THAT: 

 
Approval.   William Gray, City of Cripple Creek Planning and Community 

Development Director, is hereby appointed as the City of Cripple Creek’s Appointed 
Administrative Representative to the PPACG Board of Directors, pursuant to Article IV of the 
Bylaws of the Pikes Peak Area Council of Governments Board of Directors.   
 
 ADOPTED at Cripple Creek, Colorado, this              day of _______________________, 
2020. 
 

______________________________ 
MILFORD ASHWORTH 
Mayor 

 
ATTEST: 
 
______________________________                                                         
Janell Sciacca, City Clerk 
 
APPROVED AS TO FORM: 
 
______________________________ 
Erin M. Smith, City Attorney 
 



 

RESOLUTION NO.  2020-03 
CITY OF CRIPPLE CREEK 

A RESOLUTION APPROVING THE APPLICATION FOR A FRONT SETBACK 
VARIANCE TO ALLOW A ZERO FOOT (0’) FRONT SETBACK IN PLACE OF THE 
REQUIRED FIVE FEET (5’) FRONT SETBACK OF THE R-2 LIMITED 
RESIDENTIAL DISTRICT AT CERTAIN REAL PROPERTY DESCRIBED AS LOT 
26, BLOCK 33, HAYDEN PLACER, 113 HAYDEN ST, CRIPPLE CREEK, 
COLORADO.  
 
 WHEREAS, the Applicant, John Robert Gatlin, has applied for a front setback variance 
to allow a zero foot (0’) front setback to accommodate the construction of a new single family 
residence on a narrow and steeply sloped site, located at real property commonly known and 
numbered as 113 Hayden St and more particularly described in Exhibit A hereto (the 
“Property”); and 
 

WHEREAS, a public hearing on the application was held before the City Council of 
the City of Cripple Creek on January 15, 2020, and February 5, 2020, preceded by public 
notice of such hearing as required by Sec. 4.6 of the City of Cripple Creek Development Code; 
and 

 
WHEREAS, at the public hearing the City Council heard evidence from interested 

parties and considered the factors for approval of a variance set forth in Section 4.6.2 of the 
City of Cripple Creek Development Code. 
 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF CRIPPLE CREEK; 
 
 Findings.  The criteria to be used to determine the granting of a variance are as follows: 

 
a) The request is composed of a combination of benefits to the community’s residents, 

visitors, and economy and the unique characteristics of the project not anticipated by 
the regulations. 
 

Council finds that the front setback variance does assist in facilitating the development of a 
much needed, new and quality housing unit in the community and that the site and architectural 
design best fits the unique characteristics of the site (narrow lot with steep slope) not 
specifically anticipate by the regulations.   

 
b) The request will not overburden public infrastructure or services in the proposed 

location. 
 

Council finds that the front setback variance will add no additional burden to public 
infrastructure.  



 

c) The proposed building and site design on the subject property, when compared with 
the uses or standards permitted by right in the zoning district, will not be detrimental 
to existing or planned adjacent uses. 

 
The proposed building and site design on the subject property are consistent with the uses 
permitted by right in the zoning district and the project will not be detrimental to existing and 
planned adjacent uses.  
 
d) The proposal meets or exceeds the standards of the applicable zoning district except 

for the specific characteristics requiring relief from the standards of the zone district.   
 

Council finds that other than the setback relief the proposal is entirely consistent with the 
standards of the zone district in which the project is located.  

 
e) The proposed or imposed additional design standards, that are otherwise not 

applicable in the zoning district are adequate to insure compatibility with the 
surrounding area and to prevent any potential harm to the public health, safety, or 
general welfare. 

 
The site design ensures the compatibility with the surrounding area and prevents harm to the 
public health, safety, or general welfare. 
 
f) The specific application of the request to the site supports the Intent and Applicability 
of the zoning district and does not compromise the Intent and Applicability of any 
adjacent zoning districts. 

 
Council finds that the request aligns with the intent and the applicability of the R2 Limited 
Residential zone district. 
 
g) The applicant has established that the requirements of the district present a burden 

that is not in the best interest of the City. 
 

The applicant presented testimony that the site and building design along with setback variance 
facilitates the project. Council finds that the project enhances community development in one 
of the City’s core residential areas and is therefore in the City’s best interest. 
 

Approval.   The application for front setback variance as depicted in the site plan and 
elevation drawing on file herein and specifically identified in Exhibit B, attached hereto is 
hereby granted and the variance is approved for the proposed construction of the Applicant’s 
single family residence.  The Council finds that the requirements and conditions of Section 
4.6.2 of the City of Cripple Creek Development Code are met.           
 
 ADOPTED at Cripple Creek, Colorado, this              day of _______________________, 
2020. 
 



 

 
______________________________ 
MILFORD ASHWORTH 
Mayor 

 
ATTEST: 
 
 
_________________________________                                                        
Janell Sciacca, City Clerk 
City Clerk 
APPROVED AS TO FORM: 
 
_________________________________ 
Erin M. Smith, City Attorney 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit “A” 
Resolution No. 2020-03 
City of Cripple Creek 

Front Setback Variance 



 

John Robert Gatlin 
Page 1 of 1 

 
PROPERTY DESCRIPTION: 
 
Lot 26, Block 33, Hayden Placer Addition, located in the City of Cripple Creek, County of 
Teller, State of Colorado. 
 
Also known as 113 Hayden St. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit “B” 
Resolution No. 2020-03 
City of Cripple Creek 

Front Setback Variance 
John Robert Gatlin 



 

Page 1 of 2 
 
SITE PLAN AND ELEVATION: 

 

 
 

Exhibit “B” 
Resolution No. 2020-__ 
City of Cripple Creek 

Front Setback Variance 
John Robert Gatlin 

Page 2 of 2 
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STATE OF COLORADO GRANT AGREEMENT 

COVER PAGE 

State Agency 
Department of Transportation 

Grantee 
CITY OF CRIPPLE CREEK 

Agreement Number/ PO# 
20-HTR-ZL-03123 / 491002067 

Agreement Performance Beginning Date 
The Effective Date 

----------------------1 Initial Agreement Expiration Date 
Agreement Maximum Amount 

FASTER Funds 
State Fiscal Year 2020 

Local Funds 

Total for all State Fiscal Years 

Agreement Purpose 

December 3 I, 2021 

Fund Expenditure End Date 
$120,000.00 December 3 I, 2021 

$30,000.00 Agreement Authority 
Authority to enter into this Agreement exists in 

$120,000.00 CRS §§43-1-106, 43-1-110, 43-1-117.5, 43-2-
101 (4)( c ), 43-4-811(2). SB 17-267 

Senate Bill 17-267 "Concerning the Sustainability of Rural Colorado" authorizes funding to be used for this 
project. 

Exhibits and Order of Precedence 
The following Exhibits and attachments are included with this Agreement: 

1. Exhibit A, Statement of Work and Budget. 
2. Exhibit B, Sample Option Letter. 
3. Exhibit C, Title VI-Civil Rights. 

In the event of a conflict or inconsistency between this Agreement and any Exhibit or attachment, such 
conflict or inconsistency shall be resolved by reference to the documents in the following order.of priority: 

1. Exhibit C, Title VI-Civil Rights. 
2. Colorado Special Provisions in §17 of the main body of this Agreement. 
3. The provisions of the other sections of the main body of this Agreement. 
4. Exhibit A, Statement of Work and Budget. 
5. Executed Option Letters (if any.) 

Principal Representatives 
For the State: 

Glenn Krause 
Division of Transit and Rail 
2829 W. Howard Pl. 
Denver, CO 80204 
glenn.krause@state.co .us 

Contract Number: 20-HTR-ZL-03123/491002067 

For Subrecipient: 
Ted Schweitzer 
CITY OF CRIPPLE CREEK 
33 7 EAST BENNETT A VE, PO Box 430 
CRIPPLE CREEK, CO 80813-0430 
tschwei tzer@cripple-creek.co. us 

Page I of24 Version 10/30/19 
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SIGNATURE PAGE 

THE PARTIES HERETO HA VE EXECUTED THIS AGREEMENT 

Each person signing this Agreement represents and warrants that the signer is duly authorized to execute this 
Agreement and to bind the Party authorizing such signature. 

GRANTEE 
CITY OF CRIPPLE CREEK 

By: Name & Title of Person Signing for Grantee 

Date: __________ _ Date: 

2nd State or Grantee Signature if needed 

By: Print Name of Authorized Individual 

Date: __________ _ 

STATE OF COLORADO 
Jared S. Polis, Governor 

Department of Transportation 
Shoshana M. Lew, Executive Director 

By: David Krutsinger, Director 
Division of Transit and Rail 

-----------

LEGAL REVIEW 
Philip J. Weiser, Attorney General 

By: Assistant Attorney General 

Date: -----------

In accordance with §24-30-202, C.R.S., this Agreement is not valid until signed and dated below by the State 
Controller or an authorized delegate. 

STATE CONTROLLER 

Robert Jaros, CPA, MBA, JD 

By: Department of Transportation 

Effective Date: ---------

Contract Number: 20-HTR-ZL-03123/491002067 Page 2 of24 Version 10/30/19 
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1. PARTIES 

This Agreement is entered into by and between Grantee named on the Cover Page for this Agreement ( the 
"Grantee"), and the ST ATE OF COLORADO acting by and through the State agency named on the Cover Page 
for this Agreement (the "State''). Grantee and the State agree to the terms and conditions in this Agreement. 

2. TERM AND EFFECTIVE DA TE 

A. Effective Date 

This Agreement shall not be valid or enforceable until the Effective Date, and the Grant Funds shall be 
expended by the Fund Expenditure End Date shown on the Cover Page for this Agreement. The State shall 
not be bound by any provision of this Agreement before the Effective Date, and shall have no obligation to 
pay Grantee for any Work performed or expense incurred before the Effective Date, except as described in 
§5.D, or after the Fund Expenditure End Date. If the Work will be performed in multiple phases, the period 
of performance start and end date of each phase is detailed under the Project Schedule in Exhibit A. 

B. Initial Term 

The Parties' respective performances under this Agreement shall commence on the Agreement Performance 
Beginning Date shown on the Cover Page for this Agreement and shall terminate on the Initial Agreement 
Expiration Date shown on the Cover Page for this Agreement (the "Initial Term") unless sooner terminated 
or further extended in accordance with the terms of this Agreement. 

C. Extension Terms - State's Option 

The State, at its discretion, shall have the option to extend the performance under this Agreement beyond the 
Initial Term for a period, or for successive periods, of one year or less at the same rates and under the same 
terms specified in this Agreement (each such period an "Extension Term"). In order to exercise this option, 
the State shall provide written notice to Grantee in a form substantially equivalent to Sample Option Letter 
attached to this Agreement. 

D. End of Term Extension 

If this Agreement approaches the end of its Initial Tem1, or any Extension Term then in place, the State, at 
its discretion, upon written notice to Grantee in a form substantially equivalent to the Sample Option Letter 
attached to this Agreement, may unilaterally extend such Initial Term or Extension Term for a period not to 
exceed two months (an "End of Term Extension"), regardless of whether additional Extension Terms are 
available or not. The provisions of this Agreement in effect when such notice is given shall remain in effect 
during the End of Term Extension. The End of Term Extension shall automatically terminate upon execution 
of a replacement Agreement or modification extending the total term of this Agreement. 
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E. Early Termination in the Public Interest 

The State is entering into this Agreement to serve the public interest of the State of Colorado as determined 
by its Governor, General Assembly, or Courts. If this Agreement ceases to further the public interest of the 
State, the State, in its discretion, may terminate this Agreement in whole or in part. A determination that this 
Agreement should be terminated in the public interest shall not be equivalent to a State right to terminate for 
convenience. This subsection shall not apply to a termination of this Agreement by the State for Breach of 
Agreement by Grantee, which shall be governed by §12.A.i. 

1. Method and Content 

The State shall notify Grantee of such termination in accordance with §14. The notice shall specify the 
effective date of the tennination and whether it affects all or a portion of this Agreement, and shall 
include, to the extent practicable, the public interest justification for the termination. 

ii. Obligations and Rights 

Upon receipt of a termination notice for termination in the public interest, Grantee shall be subject to the 
rights and obligations set forth in § 12.A.i.a. 

iii. Payments 

If the State terminates this Agreement in the public interest, the State shall pay Grantee an amount equal 
to the percentage of the total reimbursement payable under this Agreement that corresponds to the 
percentage of Work satisfactorily completed and accepted, as determined by the State, less payments 
previously made. Additionally, if this Agreement is less than 60% completed, as determined by the State, 
the State may reimburse Grantee for a portion of actual out-of-pocket expenses, not otherwise 
reimbursed under this Agreement, incurred by Grantee which are directly attributable to the uncompleted 
portion of Grantee's obligations, provided that the sum of any and all reimbursement shall not exceed 
the Grant Maximum Amount payable to Grantee hereunder. 

F. Grantee's Termination Under Federal Requirements 

Grantee may request termination of this Grant by sending notice to the State, or to the Federal Awarding 
Agency with a copy to the State, which includes the reasons for the termination and the effective date of the 
termination. If this Grant is terminated in this manner, then Grantee shall return any advanced payments 
made for work that will not be performed prior to the effective date of the termination. 

3. DEFINITIONS 
The following terms shall be construed and interpreted as follows: 

A. "Agreement" means this agreement, including all attached Exhibits, all documents incorporated by 
reference, all referenced statutes, rules and cited authorities, and any future modifications thereto. 

B. "Breach of Agreement" means the failure of a Party to perform any of its obligations in accordance with 
this Agreement, in whole or in part or in a timely or satisfactory manner. The institution of proceedings under 
any bankruptcy, insolvency, reorganization or similar law, by or against Grantee, or the appointment of a 
receiver or similar officer for Grantee or any of its property, which is not vacated or fully stayed within 30 
days after the institution of such proceeding, shall also constitute a breach. If Grantee is debarred or 
suspended under §24-109-105, C.R.S., at any time during the term of this Agreement, then such debarment 
or suspension shall constitute a breach. 

C. "Budget" means the budget for the Work described in Exhibit A. 

D. "Business Day" means any day other than Saturday, Sunday, or a legal holiday as listed in §24-11-101(1), 
C.R.S. 

E. "CORA" means the Colorado Open Records Act, §§24-72-200.1, et seq .• C.R.S. 

F. "Deliverable" means the outcome to be achieved or output to be provided, in the form of a tangible or 
intangible Good or Service that is produced as a result of Grantee's Work that is intended to be delivered by 
Grantee. 

G. "Effective Date" means the date on which this Agreement is approved and signed by the Colorado State 
Controller or designee, as shown on the Signature Page for this Agreement. 

H. "End of Term Extension" means the time period defined in §2.D. 
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I. .. Exhibits" means the exhibits and attachments included with this Agreement as shown on the Cover Page 
for this Agreement. 

J. ..Extension Term" means the time period defined in §2.C. 

K. " Goods" means any movable material acquired, produced, or delivered by Grantee as set forth in this 
Agreement and shall include any movable material acquired, produced, or delivered by Grantee in connection 
with the Services. 

L. " Grant Funds" means the funds that have been appropriated, designated, encumbered, or otherwise made 
available for payment by the State under this Agreement. 

M. " Grant Maximum Amount" means an amount equal to the total of Grant Funds for this Agreement. 

N. " Incident" means any accidental or deliberate event that results in or constitutes an imminent threat of the 
unauthorized access, loss, disclosure, modification, disruption, or destruction of any communications or 
information resources of the State, which are included as part of the Work, as described in §§24-37.5-401, et 
seq., C.R.S. Incidents include, without limitation (i) successful attempts to gain unauthorized access to a State 
system or State Records regardless of where such information is located; (ii) unwanted disruption or denial 
of service; (iii) the unauthorized use of a State system for the processing or storage of data; or (iv) changes 
to State system hardware, firmware, or software characteristics without the State's knowledge, instruction, 
or consent. 

0. " Initial Term" means the time period defined in §2.B. 

P. " Matching Funds" (Local Funds) means the funds provided by Grantee as a match required to receive the 
Grant Funds. 

Q. " Party" means the State or Grantee, and "Parties" means both the State and Grantee. 

R. "PII" means personally identifiable information including, without limitation, any information maintained 
by the State about an individual that can be used to distinguish or trace an individual's identity, such as name, 
social security number, date and place of birth, mother's maiden name, or biometric records. PII includes, 
but is not limited to, all information defined as personally identifiable information in §§24-72-501 and 24-
73-101, C.R.S. 

S. " Services" means the services to be performed by Grantee as set forth in this Agreement, and shall include 
any services to be rendered by Grantee in connection with the Goods. 

T. " State Confidential Information" means any and all State Records not subject to disclosure under CORA. 
State Confidential Information shall include, but is not limited to PII, and State personnel records not subject 
to disclosure under CORA. State Confidential Information shall not include information or data concerning 
individuals that is not deemed confidential but nevertheless belongs to the State, which has been 
communicated, furnished, or disclosed by the State to Grantee which (i) is subject to disclosure pursuant to 
CORA; (ii) is already known to Grantee without restrictions at the time of its disclosure to Grantee; (iii) is or 
subsequently becomes publicly available without breach of any obligation owed by Grantee to the State; (iv) 
is disclosed to Grantee, without confidentiality obligations, by a third party who has the right to disclose such 
information; or (v) was independently developed without reliance on any State Confidential Information. 

U. " State Fiscal Rules" means the fiscal rules promulgated by the Colorado State Controller pursuant to §24-
30-202( 13)(a), C.R.S. 

V. " State Fiscal Year" means a 12 month period beginning on July 1 of each calendar year and ending on June 
30 of the following calendar year. If a single calendar year follows the term, then it means the State Fiscal 
Year ending in that calendar year. 

W. " State Records" means any and all State data, information, and records, regardless of physical form. 

X. " Subcontractor" means any third party engaged by Grantee to aid in performance of the Work. 
"Subcontractor" also includes sub-grantees of Grant Funds. 

Y. ''Work" means the Goods delivered and Services performed pursuant to this Agreement. 

Z. "Work Product" means the tangible and intangible results of the Work, whether finished or unfinished, 
including drafts. Work Product includes, but is not limited to, documents, text, software (including source 
code), research, reports, proposals, specifications, plans, notes, studies, data, images, photographs, negatives, 
pictures, drawings. designs, models, surveys, maps, materials, ideas, concepts, know-how, information, and 
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any other results of the Work. "Work Product" does not include any material that was developed prior to the 
Effective Date that is used, without modification, in the performance of the Work. 

Any other term used in this Agreement that is defined elsewhere in this Agreement or in an Exhibit shall be 
construed and interpreted as defined in that section. 

4. STATEMENT OFWORK 

Grantee shall complete the Work as described in this Agreement and in accordance with the provisions of Exhibit 
A. The State shall have no liability to compensate Grantee for the delivery of any goods or the performance of 
any services that are not specifically set forth in this Agreement. 

5. PAYMENTS TO GRANTEE 

A. Grant Maximum Amount 

Payments to Grantee are limited to the unpaid, obligated balance of the Grant Funds. The State shall not pay 
Grantee any amount under this Agreement that exceeds the Grant Maximum Amount for that State Fiscal 
Year shown on the Cover Page of this Agreement as "FASTER Funds Maximum Amount". 

B. Payment Procedures 

i. Invoices and Payment 

a. The State shall pay Grantee in the amounts and in accordance with the conditions set forth in Exhibit 
A. 

b. Grantee shall initiate payment requests by invoice to the State, in a form and manner approved by 
the State. 

c. Any advance payment allowed under this Agreement, shall comply with State Fiscal Rules and be 
made in accordance with the provisions of this Agreement and its Exhibits. Eligibility and 
submission for advance payment is subject to State approval and must include approved 
documentation in the form and manner set forth and approved by the State. 

d. The State shall pay each invoice within 45 days following the State's receipt of that invoice, so long 
as the amount invoiced correctly represents Work completed by Grantee and previously accepted 
by the State during the term that the invoice covers. If the State determines that the amount of any 
invoice is not correct, then Grantee shall make all changes necessary to correct that invoice. 

e. The acceptance of an invoice shall not constitute acceptance of any Work performed or Deliverables 
provided under this Agreement. 

ii. Interest 

Amounts not paid by the State within 45 days of the State's acceptance of the invoice shall bear interest 
on the unpaid balance beginning on the 45th day at the rate of 1 % per month, as required by §24-30-
202(24 )(a), C.R.S., until paid in full; provided, however, that interest shall not accrue on unpaid amounts 
that the State disputes in writing. Grantee shall invoice the State separately for accrued interest on 
delinquent amounts, and the invoice shall reference the delinquent payment, the number of days' interest 
to be paid and the interest rate. 

iii. Payment Disputes 

If Grantee disputes any calculation, determination or amount of any payment, Grantee shall notify the 
State in writing of its dispute within 30 days following the earlier to occur of Grantee's receipt of the 
payment or notification of the detennination or calculation of the payment by the State. The State will 
review the information presented by Grantee and may make changes to its determination based on this 
review. The calculation, determination or payment amount that results from the State's review shall not 
be subject to additional dispute under this subsection. No payment subject to a dispute under this 
subsection shall be due until after the State has concluded its review, and the State shall not pay any 
interest on any amount during the period it is subject to dispute under this subsection. 

iv. Available Funds-Contingency-Tennination 

The State is prohibited by law from making commitments beyond the term of the current State Fiscal 
Year. Payment to Grantee beyond the current State Fiscal Year is contingent on the appropriation and 
continuing availability of Grant Funds in any subsequent year (as provided in the Colorado Special 
Provisions). If federal funds or funds from any other non-State funds constitute all or some of the Grant 
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Funds, the State's obligation to pay Grantee shall be contingent upon such non-State funding continuing 
to be made available for payment. Payments to be made pursuant to this Agreement shall be made only 
from Grant Funds, and the State's liability for such payments shall be limited to the amount remaining 
of such Grant Funds. If State, federal or other funds are not appropriated, or otherwise become 
unavailable to fund this Agreement, the State may, upon written notice, terminate this Agreement, in 
whole or in part, without incurring further liability. The State shall, however, remain obligated to pay 
for Services and Goods that are delivered and accepted prior to the effective date of notice of termination, 
and this termination shall otherwise be treated as if this Agreement were tenninated in the public interest 
as described in §2.E. 

C. Matching Funds 

Grantee shall provide Matching Funds as provided in §5.A and Exhibit A. Grantee shall have raised the full 
amount of Matching Funds prior to the Effective Date and shall report to the State regarding the status of 
such funds upon request. Grantee's obligation to pay all or any part of any Matching Funds, whether direct 
or contingent, only extends to funds duly and lawfully appropriated for the purposes of this Agreement by 
the authorized representatives of Grantee and paid into Grantee's treasury or bank account. Grantee 
represents to the State that the amount designated "Grantee's Matching Funds" in Exhibit A has been legally 
appropriated for the purposes of this Agreement by its authorized representatives and paid into its treasury 
or bank account. Grantee does not by this Agreement irrevocably pledge present cash reserves for payments 
in future fiscal years, and this Agreement is not intended to create a multiple-fiscal year debt of Grantee. If 
Grantee is a public entity, Grantee shall not pay or be liable for any claimed interest, late charges, fees, taxes 
or penalties of any nature, except as required by Grantee's laws or policies. 

D. Reimbursement of Grantee Costs 

i. Any costs incurred by Grantee prior to the Effective Date shall not be reimbursed. 

11 .  The State shall reimburse Grantee's allowable costs, not exceeding the Grant Maximum Amount shown 
on the Cover Page of this Agreement and on Exhibit A for all allowable costs described in this 
Agreement and shown in Exhibit A, except that Grantee may adjust the amounts between each line item 
of Exhibit A without formal modification to this Agreement as long as the Grantee provides notice to 
the State of the change, the change does not modify the Grant Maximum Amount of this Agreement or 
the Grant Maximum Amount for any State Fiscal Year, and the change does not modify any requirements 
of the Work. 

111. The State shall only reimburse allowable costs described in this Agreement and shown in the Budget if 
those costs are: 

a. Reasonable and necessary to accomplish the Work and for the Goods and Services provided; and 

b. Equal to the actual net cost to Grantee (i.e. the price paid minus any items of value received by 
Grantee that reduce the cost actually incurred.) 

iv. Grantee's costs for Work performed after the Fund Expenditure End Date shown on the Signature and 
Cover Page for this Agreement, or after any phase performance period end date for a respective phase 
of the Work, shall not be reimbursable. Grantee shall initiate any payment request by submitting invoices 
to the State in the form and manner set forth and approved by the State 

E. Close-Out 

Grantee shall close out this Award within 45 days after the Fund Expenditure End Date shown on the Cover 
Page for this Agreement. To complete close-out, Grantee shall submit to the State all Deliverables (including 
documentation) as defined in this Agreement and Grantee's final reimbursement request or invoice. The State 
will withhold 5% of allowable costs until all final documentation has been submitted and accepted by the 
State as substantially complete. 

6. REPORTING - NOTIFICATION 

A. Quarterly Reports. 

In addition to any reports required pursuant to any other Exhibit, for any Agreement having a term longer 
than three months, Grantee shall submit, on a quarterly basis, a written report specifying progress made for 
each specified performance measure and standard in this Agreement. Such progress report shall be in 
accordance with the procedures developed and prescribed by the State. Progress reports shall be submitted 
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to the State not later than five Business Days following the end of each calendar quarter or at such time as 
otherwise specified by the State. 

B. Litigation Reporting 

If Grantee is served with a pleading or other document in connection with an action before a court or other 
administrative decision making body, and such pleading or document relates to this Agreement or may affect 
Grantee's ability to perform its obligations under this Agreement, Grantee shall, within 10 days after being 
served, notify the State of such action and deliver copies of such pleading or document to the State's Principal 
Representative identified on the Cover Page for this Agreement. 

C. Performance and Final Status 

Grantee shall submit all financial, performance and other reports to the State no later than 45 calendar days 
after the end of the Initial Term if no Extension Terms are exercised, or the final Extension Term exercised 
by the State, containing an evaluation and review of Grantee's performance and the final status of Grantee's 
obligations hereunder. 

D. Violations Reporting 

Grantee shall disclose, in a timely manner, in writing to the State, all violations of State criminal law 
involving fraud, bribery, or gratuity violations potentially affecting the Federal Award. The State may impose 
any penalties for noncompliance allowed under 2 CFR Part 180 and 31 U.S.C. 3321, which may include, 
without limitation, suspension or debarment. 

7. GRANTEE RECORDS 

A. Maintenance 

Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 
all records, documents, communications, notes and other written materials, electronic media files, and 
communications, pertaining in any manner to the Work and the delivery of Services (including, but not 
limited to, the operation of programs) or Goods hereunder (collectively, the "Grantee Records"). Grantee 
shall maintain such records for a period of three years following the date of submission to the State of the 
final expenditure report, or if this Award is renewed quarterly or annually, from the date of the submission 
of each quarterly or annual report, respectively (the "Record Retention Period"). If any litigation, claim, or 
audit related to this A ward starts before expiration of the Record Retention Period, the Record Retention 
Period shall extend until all litigation, claims, or audit findings have been resolved and final action taken by 
the State or Federal Awarding Agency. The Federal Awarding Agency, a . cognizant agency for audit, 
oversight or indirect costs, and the State, may notify Grantee in writing that the Record Retention Period 
shall be extended. For records for real property and equipment, the Record Retention Period shall extend 
three years following final disposition of such property. 

B. Inspection 

Grantee shall permit the State and any other duly authorized agent of the State to audit, inspect, examine, 
excerpt, copy and transcribe Grantee Records during the Record Retention Period. Grantee shall make 
Grantee Records available during normal business hours at Grantee's office or place of business, or at other 
mutually agreed upon times or locations, upon no fewer than two Business Days' notice from the State, unless 
the State determines that a shorter period of notice, or no notice, is necessary to protect the interests of the 
State. 

C. Monitoring 

The State and any other duly authorized agent of the State, in its discretion, may monitor Grantee's 
performance of its obligations under this Agreement using procedures as determined by the State. The State 
shall have the right, in its sole discretion, to change its monitoring procedures and requirements at any time 
during the term of this Agreement. The State shall monitor Grantee's performance in a manner that does not 
unduly interfere with Grantee's performance of the Work. 

D. Final Audit Report 

Grantee shall promptly submit to the State a copy ofany final audit report ofan audit performed on Grantee's 
records that relates to or affects this Agreement or the Work, whether the audit is conducted by Grantee or a 
third party. 
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8. CONFIDENTIAL INFORMATION - STATE RECORDS 

A. Confidentiality 

Grantee shall keep confidential, and cause all Subcontractors to keep confidential, all State Records, unless 
those State Records are publicly available. Grantee shall not, without prior written approval of the State, use, 
publish, copy, disclose to any third party, or permit the use by any third party of any State Records, except 
as otherwise stated in this Agreement, permitted by law or approved in writing by the State. Grantee shall 
provide for the security of all State Confidential Infonnation in accordance with all applicable laws, rules, 
policies, publications, and guidelines. Grantee shall immediately forward any request or demand for State 
Records to the State's Principal Representative identified on the Cover Page of this Agreement. 

B. Other Entity Access and Nondisclosure Agreements 

Grantee may provide State Records to its agents, employees, assigns and Subcontractors as necessary to 
perform the Work, but shall restrict access to State Confidential Infonnation to those agents, employees, 
assigns and Subcontractors who require access to perform their obligations under this Agreement. Grantee 
shall ensure all such agents, employees, assigns, and Subcontractors sign agreements containing 
nondisclosure provisions at least as protective as those in this Agreement, and that the nondisclosure 
provisions are in force at all times the agent, employee, assign or Subcontractor has access to any State 
Confidential Information. Grantee shall provide copies of those signed nondisclosure provisions to the State 
upon execution of the nondisclosure provisions ifrequested by the State. 

C. Use, Security, and Retention 

Grantee shall use, hold and maintain State Confidential Information in compliance with any and all applicable 
laws and regulations only in facilities located within the United States, and shall maintain a secure 
environment that ensures confidentiality ofall State Confidential Information. Grantee shall provide the State 
with access, subject to Grantee's reasonable security requirements, for purposes ofinspecting and monitoring 
access and use of State Confidential Information and evaluating security control effectiveness. Upon the 
expiration or termination of this Agreement, Grantee shall return State Records provided to Grantee or 
destroy such State Records and certify to the State that it has done so, as directed by the State. If Grantee is 
prevented by law or regulation from returning or destroying State Confidential Information, Grantee warrants 
it will guarantee the confidentiality of, and cease to use, such State Confidential Information. 

D. Incident Notice and Remediation 

If Grantee becomes aware of any Incident, Grantee shall notify the State immediately and cooperate with the 
State regarding recovery, remediation, and the necessity to involve law enforcement, as determined by the 
State. Unless Grantee can establish that Grantee, and its agents, employees, and Subcontractors are not the 
cause or source of the Incident, Grantee shall be responsible for the cost of notifying each person who may 
have been impacted by the Incident. After an Incident, Grantee shall take steps to reduce the risk of incurring 
a similar type of Incident in the future as directed by the State, which may include, but is not limited to, 
developing and implementing a remediation plan that is approved by the State at no additional cost to the 
State. The State may adjust or direct modifications to this plan, in its sole discretion and Grantee shall make 
all modifications as directed by the State. If Grantee cannot produce its analysis and plan within the allotted 
time, the State, in its sole discretion, may perform such analysis and produce a remediation plan, and Grantee 
shall reimburse the State for the reasonable costs thereof. The State may, in its sole discretion and at 
Grantee's sole expense, require Grantee to engage the services of an independent, qualified, State-approved 
third party to conduct a security audit. Grantee shall provide the State with the results of such audit and 
evidence of Grantee's planned remediation in response to any negative findings. 

E. Data Protection and Handling 

Grantee shall ensure that all State Records and Work Product in the possession of Grantee or any 
Subcontractors are protected and handled in accordance with the requirements of this Agreement, including 
the requirements of any Exhibits hereto, at all times. As used in this section, the protections afforded Work 
Product only apply to Work Product that requires confidential treatment. 

F. Safeguarding PH 

If Grantee or any of its Subcontractors will or may receive PH under this Agreement, Grantee shall provide 
for the security of such Pll, in a manner and form acceptable to the State, including, without limitation, State 
non-disclosure requirements. use of appropriate technology, security practices, computer access security, 
data access security, data storage encryption, data transmission encryption, security inspections, and audits. 
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Grantee shall be a "Third-Party Service Provider" as defined in §24-73-103( 1 )(i), C.R.S., and shall maintain 
security procedures and practices consistent with § § 24-73-101, et seq. , C.R. S. 

9. CONFLICTS OF INTEREST 

A. Actual Conflicts of Interest 

Grantee shall not engage in any business or activities, or maintain any relationships that conflict in any way 
with the full performance of the obligations of Grantee under this Agreement. Such a conflict of interest 
would arise when a Grantee or Subcontractor's employee, officer or agent were to offer or provide any 
tangible personal benefit to an employee of the State, or any member of his or her immediate family or his 
or her partner, related to the award of, entry into or management or oversight of this Agreement. 

B. Apparent Conflicts oflnterest 

Grantee acknowledges that, with respect to this Agreement, even the appearance ofa conflict of interest shall 
be harmful to the State's interests. Absent the State's prior written approval, Grantee shall refrain from any 
practices, activities or relationships that reasonably appear to be in conflict with the full perfonnance of 
Grantee's obligations under this Agreement. 

C. Disclosure to the State 

If a conflict or the appearance of a conflict arises, or if Grantee is uncertain whether a conflict or the 
appearance of a conflict has arisen, Grantee shall submit to the State a disclosure statement setting forth the 
relevant details for the State's consideration. Failure to promptly submit a disclosure statement or to follow 
the State's direction in regard to the actual or apparent conflict constitutes a breach of this Agreement. 

10. INSURANCE 

Grantee shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain, insurance as 
specified in this section at all times during the term of this Agreement. All insurance policies required by this 
Agreement that are not provided through self-insurance shall be issued by insurance companies as approved by 
the State. 

A. Workers' Compensation 

Workers' compensation insurance as required by state statute, and employers' liability insurance covering 
all Grantee or Subcontractor employees acting within the course and scope of their employment. 

B. General Liability 

Commercial general liability insurance covering premises operations, fire damage, independent contractors, 
products and completed operations, blanket contractual liability, personal injury, and advertising liability 
with minimum limits as follows: 

i. $ 1 ,000,000 each occurrence; 

ii. $ 1 ,000,000 general aggregate; 

iii. $ 1 ,000,000 products and completed operations aggregate; and 

iv. $50,000 any 1 fire. 

C. Automobile Liability 

Automobile liability insurance covering any auto (including owned, hired and non-owned autos) with a 
minimum limit of $ 1 ,000,000 each accident combined single limit. 

D. Protected Information 

Liability insurance covering all loss of State Confidential Information, such as PU, PHI, PCI, Tax 
Information, and CJI, and claims based on alleged violations of privacy rights through improper use or 
disclosure of protected information with minimum limits as follows: 

1. $ 1 ,000,000 each occurrence; and 

ii. $2,000,000 general aggregate. 

E. Professional Liability Insurance 

Professional liability insurance covering any damages caused by an error, omission or any negligent act with 
minimum limits as follows: 

1. $ 1 ,000,000 each occurrence; and 
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11. $1,000,000 general aggregate. 

F. Crime Insurance 

Crime insurance including employee dishonesty coverage with minimum limits as follows: 

i. $1,000,000 each occurrence; and 

ii. $1,000,000 general aggregate. 

G. Additional Insured 

The State shall be named as additional insured on all commercial general liability policies (leases and 
construction contracts require additional insured coverage for completed operations) required of Grantee and 
Subcontractors. 

H. Primacy of Coverage 

Coverage required of Grantee and each Subcontractor shall be primary over any insurance or self-insurance 
program carried by Grantee or the State. 

I. Cancellation 

All insurance policies shall include prov1s1ons preventing cancellation or non-renewal, except for 
cancellation based on non-payment of premiums, without at least 30 days prior notice to Grantee and Grantee 
shall forward such notice to the State in accordance with §14 within 7 days of Grantee's receipt of such 
notice. 

J. Subrogation Waiver 

All insurance policies secured or maintained by Grantee or its Subcontractors in relation to this Agreement 
shall include clauses stating that each carrier shall waive all rights ofrecovery under subrogation or otherwise 
against Grantee or the State, its agencies, institutions, organizations, officers, agents, employees, and 
volunteers. 

K. Public Entities 

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, §24-10-101, 
et seq. , C.R.S. (the "GIA"), Grantee shall maintain, in lieu of the liability insurance requirements stated 
above, at all times during the term of this Agreement such liability insurance, by commercial policy or self
insurance, as is necessary to meet its liabilities under the GIA. If a Subcontractor is a public entity within the 
meaning of the GIA, Grantee shall ensure that the Subcontractor maintain at all times during the terms of this 
Grantee, in lieu of the liability insurance requirements stated above, such liability insurance, by commercial 
policy or self-insurance, as is necessary to meet the Subcontractor's obligations under the GIA. 

L. Certificates 

For each insurance plan provided by Grantee under this Agreement, Grantee shall provide to the State 
certificates evidencing Grantee's insurance coverage required in this Agreement prior to the Effective Date. 
Grantee shall provide to the State certificates evidencing Subcontractor insurance coverage required under 
this Agreement prior to the Effective Date, except that, if Grantee's subcontract is not in effect as of the 
Effective Date, Grantee shall provide to the State certificates showing Subcontractor insurance coverage 
required under this Agreement within seven Business Days following Grantee's execution of the subcontract. 
No later than 1 5  days before the expiration date of Grantee's or any Subcontractor's coverage, Grantee shall 
deliver to the State certificates of insurance evidencing renewals of coverage. At any other time during the 
term of this Agreement, upon request by the State, Grantee shall, within seven Business Days following the 
request by the State, supply to the State evidence satisfactory to the State of compliance with the provisions 
of this section. 

1 1. BREACH OF AGREEMENT 

In the event of a Breach of Agreement, the aggrieved Party shall give written notice of Breach of Agreement 
to the other Party. If the notified Party does not cure the breach, at its sole expense, within 30 days after the 
delivery of written notice, the Party may exercise any of the remedies as described in §12 for that Party. 
Notwithstanding any provision of this Agreement to the contrary, the State, in its discretion, need not provide 
notice or a cure period and may immediately terminate this Agreement in whole or in part or institute any 
other remedy in this Agreement in order to protect the public interest of the State; or if Grantee is debarred 
or suspended under §24-109-105, C.R.S., the State, in its discretion, need not provide notice or cure period 
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and may terminate this Agreement in whole or in part or institute any other remedy in this Agreement as of 
the date that the debarment or suspension takes effect. 

12. REMEDIES 

A. State's Remedies 

If Grantee is in breach under any provision of this Agreement and fails to cure such breach, the State, 
following the notice and cure period set forth in §11, shall have all of the remedies listed in this section in 
addition to all other remedies set forth in this Agreement or at law. The State may exercise any or all of the 
remedies available to it, in its discretion, concurrently or consecutively. 

i. Termination for Breach of Agreement 

In the event of Grantee's uncured breach, the State may terminate this entire Agreement or any part of 
this Agreement. Grantee shall continue performance of this Agreement to the extent not terminated, if 
any. 

a. Obligations and Rights 

To the extent specified in any termination notice, Grantee shall not incur further obligations or 
render further performance past the effective date of such notice, and shall terminate outstanding 
orders and subcontracts with third parties. However, Grantee shall complete and deliver to the State 
all Work not cancelled by the termination notice, and may incur obligations as necessary to do so 
within this Agreement's terms. At the request of the State, Grantee shall assign to the State all of 
Grantee's rights, title, and interest in and to such terminated orders or subcontracts. Upon 
termination, Grantee shall take timely, reasonable and necessary action to protect and preserve 
property in the possession of Grantee but in which the State has an interest. At the State 's request, 
Grantee shall return materials owned by the State in Grantee's possession at the time of any 
termination. Grantee shall deliver all completed Work Product and all Work Product that was in the 
process of completion to the State at the State's request. 

b. Payments 

Notwithstanding anything to the contrary, the State shall only pay Grantee for accepted Work 
received as of the date of termination. If, after termination by the State, the State agrees that Grantee 
was not in breach or that Grantee's action or inaction was excusable, such termination shall be 
treated as a tennination in the public interest, and the rights and obligations of the Parties shall be 
as if this Agreement had been tenninated in the public interest under §2.E. 

c. Damages and Withholding 

Notwithstanding any other remedial action by the State, Grantee shall remain liable to the State for 
any damages sustained by the State in connection with any breach by Grantee, and the State may 
withhold payment to Grantee for the purpose of mitigating the State's damages until such time as 
the exact amount of damages due to the State from Grantee is detem1ined. The State may withhold 
any amount that may be due Grantee as the State deems necessary to protect the State against loss 
including, without limitation, loss as a result of outstanding liens and excess costs incurred by the 
State in procuring from third parties replacement Work as cover. 

11. Remedies Not Involving Termination 

The State, in its discretion, may exercise one or more of the following additional remedies: 

a. Suspend Performance 

Suspend Grantee's perfonnance with respect to all or any portion of the Work pending corrective 
action as specified by the State without entitling Grantee to an adjustment in price or cost or an 
adjustment in the performance schedule. Grantee shall promptly cease perfonning Work and 
incurring costs in accordance with the State's directive, and the State shall not be liable for costs 
incurred by Grantee after the suspension of performance. 

b. Withhold Payment 

Withhold payment to Grantee until Grantee corrects its Work. 
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c. Deny Payment 

Deny payment for Work not performed, or that due to Grantee's actions or inactions, cannot be 
performed or if they were performed are reasonably of no value to the State; provided, that any 
denial of payment shall be equal to the value of the obligations not perfonned. 

d. Removal 

Demand immediate removal of any of Grantee's employees, agents, or Subcontractors from the 
Work whom the State deems incompetent, careless, insubordinate, unsuitable, or otherwise 
unacceptable or whose continued relation to this Agreement is deemed by the State to be contrary 
to the public interest or the State's best interest. 

e. Intellectual Property 

If any Work infringes, or if the State in its sole discretion determines that any Work is likely to 
infringe, a patent, copyright, trademark, trade secret or other intellectual property right, Grantee 
shall, as approved by the State (i) secure that right to use such Work for the State and Grantee; (ii) 
replace the Work with noninfringing Work or modify the Work so that it becomes noninfringing; 
or, (iii) remove any infringing Work and refund the amount paid for such Work to the State. 

B. Grantee's Remedies 

If the State is in breach ofany provision of this Agreement and does not cure such breach, Grantee, following 
the notice and cure period in §11 and the dispute resolution process in §13 shall have all remedies available 
at law and equity. 

13. DISPUTE RESOLUTION 

A. Initial Resolution 

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement 
which cannot be resolved by the designated Agreement representatives shall be referred in writing to a senior 
departmental management staff member designated by the State and a senior manager designated by Grantee 
for resolution. 

B. Resolution of Controversies 

If the initial resolution described in § 13.A fails to resolve the dispute within 1 0  Business Days, Grantee shall 
submit any alleged breach of this Agreement by the State to the Procurement Official of the State Agency 
named on the Cover Page of this Agreement as described in §24-10 1 -30 1 (30), C.R.S., for resolution 
following the same resolution of controversies process as described in §§24-1 06-1 09, and 24-1 09- 10 1 .1 
through 24-1 09-505, C.R.S., (collectively, the "Resolution Statutes"), except that if Grantee wishes to 
challenge any decision rendered by the Procurement Official, Grantee' s  challenge shall be an appeal to the 
executive director of the Department of Personnel and Administration, or their delegate, in the same manner 
as described in the Resolution Statutes before Grantee pursues any further action. Except as otherwise stated 
in this Section, all requirements of the Resolution Statutes shall apply including, without limitation, time 
limitations regardless of whether the Colorado Procurement Code applies to this Agreement. 

14. NOTICES and REPRESENTATIVES 

Each individual identified as a Principal Representative on the Cover Page for this Agreement shall be the 
principal representative of the designating Party. All notices required or permitted to be given under this 
Agreement shall be in writing, and shall be delivered (A) by hand with receipt required, (8) by certified or 
registered mail to such Party's principal representative at the address set forth on the Cover Page for this 
Agreement or (C) as an email with read receipt requested to the principal representative at the email address, if 
any, set forth on the Cover Page for this Agreement. If a Party delivers a notice to another through email and the 
email is undeliverable, then, unless the Party has been provided with an alternate email contact, the Party 
delivering the notice shall deliver the notice by hand with receipt required or by certified or registered mail to 
such Party's principal representative at the address set forth on the Cover Page for this Agreement. Either Party 
may change its principal representative or principal representative contact information, or may designate specific 
other individuals to receive certain types of notices in addition to or in lieu of a principal representative, by notice 
submitted in accordance with this section without a formal amendment to this Agreement. Unless otherwise 
provided in this Agreement, notices shall be effective upon delivery of the written notice. 
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15. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION 

A. Work Product 

Whether or not Grantee is under contract with the State at the time, Grantee shall execute applications, 
assignments, and other documents, and shall render all other reasonable assistance requested by the State, to 
enable the State to secure patents, copyrights, licenses and other intellectual property rights related to the 
Work Product. The Parties intend the Work Product to be works made for hire. Grantee assigns to the State 
and its successor� and assigns, the entire right, title, and interest in and to all causes of action, either in law 
or in equity, for past, present, or future infringement ofintellectual property rights related to the Work Product 
and all works based on, derived from, or incorporating the Work Product. 

B .  Exclusive Property of  the State 

Except to the extent specifically provided elsewhere in this Agreement, all State Records, documents, text, 
software (including source code), research, reports, proposals, specifications, plans, notes, studies, data, 
images, photographs, negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, 
concepts, know-how, and information provided by or on behalf of the State to Grantee are the exclusive 
property of the State (collectively, "State Materials"). Grantee shall not use, wil lingly allow, cause or permit 
Work Product or State Materials to be used for any purpose other than the performance of Grantee's 
obligations in this Agreement without the prior written consent of the State. Upon termination of this 
Agreement for any reason, Grantee shall provide all Work Product and State Materials to the State in a form 
and manner as directed by the State. 

C. Exclusive Property of Grantee 

Grantee retains the exclusive rights, title, and ownership to any and all pre-existing materials owned or 
licensed to Grantee including, but not limited to, all pre-existing software, licensed products, associated 
source code, machine code, text images, audio and/or video, and third-party materials, delivered by Grantee 
under this Agreement, whether incorporated in a Deliverable or necessary to use a Deliverable ( collectively, 
"Grantee Property"). Grantee Property shall be licensed to the State as set forth in this Agreement or a State 
approved license agreement: (i) entered into as exhibits to this Agreement, (ii) obtained by the State from the 
applicable third-party vendor, or (iii) in the case of open source software, the license terms set forth in the 
applicable open source license agreement. 

16. GENERAL PROVISIONS 

A. Assignment 

Grantee's rights and obligations under this Agreement are personal and may not be transferred or assigned 
without the prior, written consent of the State. Any attempt at assignment or transfer without such consent 
shall be void. Any assignment or transfer of Grantee's rights and obligations approved by the State shall be 
subject to the provisions of this Agreement. 

B .  Subcontracts 

Grantee shall not enter into any subgrant or subcontract in connection with its obligations under this 
Agreement without providing notice to the State. The State may reject any such Subcontractor, and Grantee 
shall terminate any subcontract that is rejected by the State and shall not allow any Subcontractor to perform 
any work after that Subcontractor's subcontract has been rejected by the State. Grantee shall submit to the 
State a copy of each such subgrant or subcontract upon request by the State. All subgrants and subcontracts 
entered into by Grantee in connection with this Agreement shall comply with all applicable federal and state 
laws and regulations, shall provide that they are governed by the laws of the State of Colorado, and shall be 
subject to all provisions of this Agreement. 

C. Binding Effect 

Except as otherwise provided in §16.A., all provisions of this Agreement, including the benefits and burdens, 
shall extend to and be binding upon the Parties' respective successors and assigns. 

D. Authority 

Each Party represents and warrants to the other that the execution and delivery of this Agreement and the 
performance of such Party's obligations have been duly authorized. 

E. Captions and References 

The captions and headings in this Agreement are for convenience of reference only, and shall not be used to 
interpret, define, or limit its provisions. All references in this Agreement to sections (whether spelled out or 

Contract Number: 20-HTR-ZL-03 123/491002067 Page 14 of24 Version 10/30/19 



DocuSign Envelope ID: 51 D0F444-08EE-4D8D-A986-75DB8CD85BD2 

using the § symbol), subsections, exhibits or other attachments, are references to sections, subsections, 
exhibits or other attachments contained herein or incorporated as a part hereof, unless otherwise noted. 

F. Counterparts 

This Agreement may be executed in multiple, identical, original counterparts, each of which shall be deemed 
to be an original, but all of which, taken together, shall constitute one and the same agreement. 

G. Entire Understanding 

This Agreement represents the complete integration of all understandings between the Parties related to the 
Work, and all prior representations and understandings related to the Work, oral or written, are merged into 
this Agreement. Prior or contemporaneous additions, deletions, or other changes to this Agreement shall not 
have any force or effect whatsoever, unless embodied herein. 

H. Digital Signatures 

If any signatory signs this Agreement using a digital signature in accordance with the Colorado State 
Controller Contract, Grant and Purchase Order Policies regarding the use of digital signatures issued under 
the State Fiscal Rules, then any agreement or consent to use digital signatures within the electronic system 
through which that signatory signed shall be incorporated into this Agreement by reference. 

I. Modification 

Except as otherwise provided in this Agreement, any modification to this Agreement shall only be effective 
if agreed to in a formal amendment to this Agreement, properly executed and approved in accordance with 
applicable Colorado State law and State Fiscal Rules. Modifications permitted under this Agreement, other 
than Agreement amendments, shall conform to the policies issued by the Colorado State Controller. 

J. Statutes, Regulations, Fiscal Rules, and Other Authority. 

Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or other authority 
shall be interpreted to refer to such authority then current, as may have been changed or amended since the 
Effective Date of this Agreement. 

K. External Terms and Conditions 

Notwithstanding anything to the contrary herein, the State shall not be subject to any provision included in 
any terms, conditions, or agreements appearing on Grantee's or a Subcontractor's website or any provision 
incorporated into any click-through or online agreements related to the Work unless that provision is 
specifically referenced in this Agreement. 

L. Severability 

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or 
enforceability of any other provision of this Agreement, which shall remain in full force and effect, provided 
that the Parties can continue to perform their obligations under this Agreement in accordance with the intent 
of this Agreement. 

M. Survival of Certain Agreement Terms 

Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of this 
Agreement shall survive the termination or expiration of this Agreement and shall be enforceable by the other 
Party. 

N. Taxes 

The State is exempt from federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle D, Ch. 32) (Federal 
Excise Tax Exemption Certificate of Registry No. 84-730123K) and from State and local government sales 
and use taxes under §§39-26-704( 1 ), et seq., C.R.S. (Colorado Sales Tax Exemption Identification Number 
98-02565). The State shall not be liable for the payment of any excise, sales, or use taxes, regardless of 
whether any political subdivision of the State imposes such taxes on Grantee. Grantee shall be solely 
responsible for any exemptions from the collection of excise, sales or use taxes that Grantee may wish to 
have in place in connection with this Agreement. 

0. Third Party Beneficiaries 

Except for the Parties' respective successors and assigns described in §16.A., this Agreement does not and is 
not intended to confer any rights or remedies upon any person or entity other than the Parties. Enforcement 
of this Agreement and all rights and obligations hereunder are reserved solely to the Parties. Any services or 
benefits which third parties receive as a result of this Agreement are incidental to this Agreement, and do not 
create any rights for such third parties. 

Contract Number: 20-HTR-ZL-03123/49100206 7 Page 15 of24 Version 10/30/19 



DocuSign Envelope ID: 51D0F444-08EE-4DBD-A986-75D88CD858O2 

P. Waiver 

A Party's  failure or delay in exercising any right, power, or privilege under this Agreement, whether explicit 
or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise of any right, 
power, or privilege preclude any other or further exercise of such right, power, or privilege. 

Q. CORA Disclosure 

To the extent not prohibited by federal law, this Agreement and the performance measures and standards 
required under §24-106-107, C.R.S., if any, are subject to public release through the CORA. 

R. Standard and Manner of Performance 

Grantee shall perfonn its obligations under this Agreement in accordance with the highest standards of care, 
skill and diligence in Grantee's industry, trade, or profession. 

S. Licenses, Permits, and Other Authorizations. 

i. Grantee shall secure, prior to the Effective Date, and maintain at all times during the term of this 
Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations required 
to perform its obligations under this Agreement, and shall ensure that all employees, agents and 
Subcontractors secure and maintain at all times during the term of their employment, agency or 
Subcontractor, all license, certifications, permits and other authorizations required to perform their 
obligations in relation to this Agreement. 

11. Grantee, if a foreign corporation or other foreign entity transacting business in the State of Colorado, 
shall obtain prior to the Effective Date and maintain at all times during the term of this Agreement, at 
its sole expense, a certificate of authority to transact business in the State of Colorado and designate a 
registered agent in Colorado to accept service of process. 

T. Federal Provisions 

Grantee shall comply with all applicable requirements of Exhibit C at all times during the term of this 
Agreement. 

17. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3) 

These Special Provisions apply to all contracts except where noted in italics. 

A. STATUTORY APPROVAL. §24-30-202(1), C.R.S. 

This Agreement shall not be valid until it has been approved by the Colorado State Controller or designee. If 
this Agreement is for a Major Information Technology Project, as defined in §24-37.5- 1 02(2.6), C.R.S., then 
this Agreement shall not be valid until it has been approved by the State's Chief Information Officer or 
designee .. 

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S. 

Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds for 
that purpose being appropriated, budgeted, and otherwise made available. 

C. GOVERNMENTAL IMMUNITY. 

Liability for claims for injuries to persons or property arising from the negligence of the State, its 
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled 
and limited by the provisions of the Colorado Governmental Immunity Act, §24- 10- 10 1 ,  et seq., C.R.S.; the 
Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 1 7 1  and 28 U.S.C. 1346(b), and the State's risk management 
statutes, §§24-30-1 501 , et seq .• C.R.S. No term or condition of this Agreement shall be construed or 
interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other 
provisions, contained in these statutes. 

D. INDEPENDENT CONTRACTOR. 

Grantee shall perform its duties hereunder as an independent contractor and not as an employee. Neither 
Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the State. 
Grantee shall not have authorization, express or implied, to bind the State to any agreement, liability or 
understanding, except as expressly set forth herein. Grantee and its employees and agents are not entitled 
to unemployment insurance or workers compensation benefits through the State and the State shall 
not pay for or otherwise provide such coverage for Grantee or any of its agents or employees. Grantee 
shall pay when due all applicable employment taxes and income taxes and local head taxes incurred 
pursuant to this Agreement. Grantee shall (i) provide and keep in force workers&#39; compensation 
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and unemployment compensation insurance in the amounts required by law, (ii) provide proof thereof 
when requested by the State, and (iii) be solely responsible for its acts and those of its employees and 
agents. 

E. COMPLIANCE WITH LAW. 

Grantee shall comply with all applicable federal and State laws, rules, and regulations in effect or hereafter 
established, including, without limitation, laws applicable to discrimination and unfair employment practices. 

F. CHOICE OF LAW, JURISDICTION, AND VENUE. 

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this Agreement. Any provision included or incorporated herein by reference 
which conflicts with said laws, rules, and regulations shall be null and void. All suits or actions related to this 
Agreement shall be filed and proceedings held in the State of Colorado and exclusive venue shall be in the 
City and County of Denver. 

G. PROHIBITED TERMS. 

Any term included in this Agreement that requires the State to indemnify or hold Grantee harmless; requires 
the State to agree to binding arbitration; limits Grantee's liability for damages resulting from death, bodily 
injury, or damage to tangible property; or that conflicts with this provision in any way shall be void ab initio. 
Nothing in this Agreement shall be construed as a waiver of any provision of §24-106- 109, C.R.S. 

H. SOFTWARE PIRACY PROHIBITION. 

State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or 
maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions. 
Grantee hereby certifies and warrants that, during the term of this Agreement and any extensions, Grantee 
has and shall maintain in place appropriate systems and controls to prevent such improper use of public funds. 
if the State determines that Grantee is in violation of this provision, the State may exercise any remedy 
available at law or in equity or under this Agreement, including, without limitation, immediate termination 
of this Agreement and any remedy consistent with federal copyright laws or applicable licensing restrictions. 

I. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and 24-50-507, 
C.R.S. 

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest 
whatsoever in the service or property described in this Agreement. Grantee has no interest and shall not 
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of 
Grantee's services and Grantee shall not employ any person having such known interests. 

J. VENDOR OFFSET AND ERRONEOUS PAYMENTS. §§24-30-202(1) and 24-30-202.4, C.R.S. 

(Not applicable to intergovernmental agreements) Subject to §24-30-202.4(3.5), C.R.S., the State Controller 
may withhold payment under the State's vendor offset intercept system for debts owed to State agencies for: 
(i) unpaid child support debts or child support arrearages; (ii) unpaid balances of tax, accrued interest, or 
other charges specified in §§39-21-101, et seq., C.R.S.; (iii) unpaid loans due to the Student Loan Division 
of the Department of Higher Education; (iv} amounts required to be paid to the Unemployment Compensation 
Fund; and (v) other unpaid debts owing to the State as a result of final agency determination or judicial action. 
The State may also recover, at the State's discretion, payments made to Grantee in error for any reason, 
including, but not limited to, overpayments or improper payments, and unexpended or excess funds received 
by Grantee by deduction from subsequent payments under this Agreement, deduction from any payment due 
under any other contracts, grants or agreements between the State and Grantee, or by any other appropriate 
method for collecting debts owed to the State. 

K. PUBLIC CONTRACTS FOR SERVICES. §8-17.5-101, et seq., C.R.S. 

(Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 
services or fund management services, sponsored projects, intergovernmental agreements, or information 
technology services or products and services] Grantee certifies, warrants, and agrees that it does not 
knowingly employ or contract with an illegal alien who will perform work under this Agreement and will 
confirm the employment eligibility of all employees who are newly hired for employment in the United States 
to perform work under this Agreement, through participation in the EVerify Program or the State verification 
program established pursuant to §8-l 7.5- 102(5)(c), C.R.S .• Grantee shall not knowingly employ or contract 
with an illegal alien to perform work under this Agreement or enter into a contract with a Subcontractor that 
fails to certify to Grantee that the Subcontractor shall not knowingly employ or contract with an illegal alien 
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to perform work under this Agreement. Grantee (i) shall not use E-Veri fy Program or the program procedures 
of the Colorado Department of Labor and Employment ("Department Program") to undertake pre
employment screening of job applicants while this Agreement is being performed, (ii) shall notify the 
Subcontractor and the contracting State agency or institution of higher education within three days if Grantee 
has actual knowledge that a Subcontractor is employing or contracting with an illegal alien for work under 
this Agreement, (iii) shall terminate the subcontract if a Subcontractor does not stop employing or contracting 
with the illegal alien within three days of receiving the notice, and (iv) shall complywith reasonable requests 
made in the course of an investigation, undertaken pursuant to §8-17.5-1 02(5}, C.R.S., by the Colorado 
Department of Labor and Employment. If Grantee participates in the Department program, Grantee shall 
deliver to the contracting State agency, Institution of Higher Education or political subdivision, a written, 
notarized affirmation, affirming that Grantee has examined the legal work status of such employee, and shall 
comply with all of the other requirements of the Department program. If Grantee fails to comply with any 
requirement of this provision or §§8-17 .5- I O  I ,  et seq., C.R.S., the contracting State agency, institution of 
higher education or political subdivision may terminate this Agreement for breach and, if so terminated, 
Grantee shall be liable for damages. 

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. §24-76.5-10 1 ,  et seq., C.R.S. 

Grantee, if a natural person eighteen ( 18) years of age or older, hereby swears and affirms under penalty of 
perjury that Grantee (i) is a citizen or otherwise lawfully present in the United States pursuant to federal law, 
(ii} shall comply with the provisions of §§24-76.5-10 I ,  et seq., C.R.S., and (iii) has produced one form of 
identification required by §24-76.5-103, C.R.S., prior to the Effective Date of this Agreement. 
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EXHIBIT A, STATEMENT OF WORK AND BUDGET 

Project Description 2020-8B267: Design of Transit Maintenance Facility 

Project End Date December 3 1 ,  202 1 

Sub recipient City of Cripple Creek DUNS# 055978449 

Contact Name Ted Schweitzer Vendor# 2000 1 08 

Address 337 E Bennett Ave, PO Box 430 Phone (7 1 9) 689-3753 
Cripple Creek, CO 808 1 3  
Cripple Creek, Colorado 808 13-0430 

Email tschweitzer@cripple-creek.co.us Indirect Rate NIA 

WBS* 23275 ALI 

Total Project Budget $150,000.00 

State SB-267 Funds (at 80% or less) $120,000.00 

Local Funds (at 20% or more) $30,000.00 

Total Project Amount Encumbered via this Grant Agreement $120,000.00 

*The WBS numbers may be replaced without changing the amount of the grant at CDOT's discretion. 

A. Project Description 

City of Cripple Creek shall use 2020 SB-267 funds, along with local matching funds, to perform Design of Transit 
Maintenance Facility as more fully described below. The project will support the goals of the Statewide Transit 
Plan. 

The grant will fund the design of a bus operations and storage facility. The current facility is inadequate for the 
purpose of housing both the Public Works and Transit operations and administration. The proposed facility project 
would enable vehicle/street car storage space that is needed during harsh winter months, as well as office and 
training spaces. 

Key tasks will be as follows: Issue an RFP to select a firm to perform the tasks of 1) Project Programming I Pre
design work, 2) Concept I Schematic Design, and 3) Design Development. Select the most responsive and 
responsible bidder to perform the work. Begin stakeholder outreach process to refine needs and wants for project. 
Contractor begins design work. 

B. Performance Standards 

1. Project Milestones 

Milestone Description 

Submit Procurement Concurrence Request (PCR) to COOT Project Manager for 
Approval 

Submit Procurement Authorization (PA) and solicitation docs COOT Project Manager 
for Approval 

30% Design Plan Completion 

100% Design Plan Completion 

Submit Reimbursement Request in COTRAMS 

Original Estimated 
Completion Date 

10/31/2020 

1 1/30/2020 

3/31/2021 

S/30/2021 

8/30/2021 

IMPORT ANT NOTE: All milestones in this Statement of Work (except for the final reimbursement requests) 
must be completed no later than the expiration date of this Grant Agreement: December 31,  2021 .  
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2. City of Cripple Creek shall use the Capital Asset(s) purchased in its transit operations and shall perform 
regularly recurring maintenance with specific performance measures tied to City of Cripple Creek's written 
maintenance plans, including manufacturer's recommendations and warranty program(s). City of Cripple Creek 
will measure whether this project is successful and improves the efficiency, effectiveness, and safety of 
transportation. 

3. Performance will be reviewed throughout the duration of this Grant Agreement. City of Cripple Creek shall 
report to the COOT Project Manager whenever one or more of the following occurs: 

a. Budget or schedule changes; 
b. Scheduled milestone or completion dates are not met; 
c. Identification of problem areas and how the problems will be resolved; and/or 
d. Expected impacts and the efforts to recover from delays. 

4. City of Cripple Creek must comply and submit all reimbursements and reports associated, including the 
assignment of "'Colorado Department of Transportation" as the lienholder on the Capital Asset(s), as a condition 
of project closeout. 

C. Project Budget 

I. The Total Project Budget is $150,000.00. The State will pay no more than 80% of the eligible, actual project 
costs, up to the maximum amount of $120,000.00. The State will retain any remaining balance of the state share 
of SB-267 Funds. City of Cripple Creek shall be solely responsible for all costs incurred in the project in excess 
of the amount paid by the State from SB-267 Funds for the state share of eligible, actual costs. For COOT 
accounting purposes, the SB-267 Funds of $120,000.00 will be encumbered for this Grant Agreement. 

2. No refund or reduction of the amount of City of Cripple Creek's share to be provided for the project will be 
allowed unless there is at the same time a refund or reduction of the state share of a proportionate amount. 

3. City of Cripple Creek may use eligible federal funds for the Local Funds share. City of Cripple Creek's share, 
together with the State SB-267 Funds share, must be enough to ensure payment of the Total Project Budget. 

4. Per the terms of this Grant Agreement, the State shall have no obligation to provide state funds for use on this 
project. The State will administer SB-267 funds for this project under the terms of this Grant Agreement, 
provided that the state share of SB-267 funds to be administered by the State are made available and remain 
available. City of Cripple Creek shall initiate and prosecute to completion all actions necessary to enable City of 
Cripple Creek to provide its share of the Total Project Budget at or prior to the time that such funds are needed 
to meet the Total Project Budget. 

D. Procurement 

Procurement of this Capital Asset(s) will comply with state procurement procedures and the DTR Quick 
Procurement Guide. In addition to the state requirements outlined below, state procedures for purchase of this 
Capital Asset(s) must be followed and will be outlined prior to purchase. 

1. The first step in the procurement process will be to obtain an Independent Cost Estimate {ICE). 

2. The second step will be to obtain a Procurement Concurrence Request (PCR) approval from the COOT Project 
Manager through COTRAMS. 

3. Prior to entering into a purchasing agreement with the selected vendor, City of Cripple Creek shall request a 
Purchase Authorization (PA}. and submit a purchase order for the Capital Asset(s) in COTRAMS. 

4. Once the Purchase Authorization (PA} is approved by the CDOT Project Manager, and the Capital Asset(s) 
is/are ordered, the COOT Project Manager shall be notified by City of Cripple Creek in COTRAMS of the 
agreed upon delivery date. 
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5.  Upon delivery, City of Cripple Creek shall be responsible for having the Capital Asset(s) inspected and 
accepted within fifteen (15) calendar days of delivery. If defects prevent acceptance of the Capital Asset(s), 
City of Cripple Creek will contact the vendor to resolve any defects and notify CDOT. 

6. City of Cripple Creek shall be responsible for reimbursing the selected vendor within forty-five (45) calendar 
days after acceptance of the Capital Asset(s). 

E. Reimbursement Eligibility 

Requests for reimbursement for eligible project costs will be paid to City of Cripple Creek upon submission of a 
complete reimbursement packet in COTRAMS for those eligible costs incurred during the Grant Agreement 
effective dates. 

Accepted reimbursement packets will include the following completed documents: 

• Independent Cost Estimate (ICE) (for the first reimbursement request) 
• Procurement Concurrence Request (PCR) (for the first reimbursement request) 
• Purchase Authorization (PA) (for the first reimbursement request) 
• Invoice 
• Proof of Payment 
• Project Progress Report (for monthly reimbursement requests) 
• Final Design Plan (for the last reimbursement request) 

City of Cripple Creek must submit the final invoice within sixty ( 60) calendar days of acceptance of the Capital 
Asset(s), and submit a Grant Closeout and Liquidation (GCL) Form in COTRAMS within fifteen ( 15) calendar days 
of issuance of the final reimbursement payment. 

F. Training 

In an effort to enhance transit safety, City of Cripple Creek and any subrecipients and subcontractors shall make a 
good faith effort to ensure that appropriate training of agency and contracted personnel is occurring and that 
personnel are up to date in appropriate certifications. In particular, City of Cripple Creek shall ensure that driving 
personnel are provided professional training in defensive driving and training on the handling of mobility devices 
and transporting older adults and individuals with disabilities. 

G. Safety Data 

City of Cripple Creek and any subrecipients shall maintain and submit, as requested, data related to bus safety. This 
may include, but not be limited to, the number of vehicle accidents within certain measurement parameters set forth 
by COOT, the number and extent of passenger injuries or claims, and the number and extent of employee accidents, 
injuries and incidents. 

H. Restrictions on Lobbying 

City of Cripple Creek is certifying that it complies with 2 CFR 200.450 by entering into this Subaward Agreement. 

I. Special Conditions 

I .  City of Cripple Creek will comply with all requirements imposed by COOT on City of Cripple Creek so that the 
state award is used in accordance with state statutes, regulations, and the terms and conditions of the state 
award. 

2. City of Cripple Creek must permit COOT and their auditors to have access to City of Cripple Creek's records 
and financial statements as necessary, with reasonable advance notice. 

3. Except as provided in this Grant Agreement, City of Cripple Creek shall not be reimbursed for any purchase, 
issued purchase order, or leased capital equipment prior to the execution of this Grant Agreement. 
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4. City of Cripple Creek shall document any loss, damage, or theft of FT A- or state-funded property, equipment, 
or rolling stock in COTRAMS. 

5. City of Cripple Creek shall ensure that it does not exclude from participation in, deny the benefits of, or subject 
to discrimination any person in the United States on the ground of race, color, national origin, sex, age or 
disability in accordance with Title VI of the Civil Rights Act of 1964. 

6. City of Cripple Creek shall seek to ensure non-discrimination in its programs and activities by developing and 
maintaining a Title VI Program in accordance with the "Requirements for FT A Subrecipients" in CDOT's Title 
VI Program Plan and Federal Transit Administration Circular 4702.1 B, "Title VI Requirements and Guidelines 
for FT A Recipients." The Party shall also facilitate FT A's compliance with Executive Order 12898 and DOT 
Order 5610.2(a) by incorporating the principles of environmental justice in planning, project development and 
public outreach in accordance with FTA Circular 4703 . 1  "Environmental Justice Policy Guidance for Federal 
Transit Administration Recipients." 

7. City of Cripple Creek will provide transportation services to persons with disabilities, in accordance with 
Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq. 

8. City of Cripple Creek shall develop and maintain an ADA Program in accordance with 28 CFR Part 35, 
Nondiscrimination on the Basis of Disability in State and Local Government Services, FTA Circular 47 10.1, 
and any additional requirements established by COOT for FT A subrecipients. 

9. City of Cripple Creek shall ensure that it will comply with the Americans with Disabilities Act, Section 504 of 
the Rehabilitation Act, FT A guidance, and any other federal, state, and/or local laws, rules and/or regulations. In 
any contract utilizing federal funds, land, or other federal aid, City of Cripple Creek shall require its 
subrecipients and/or contractors to provide a statement of written assurance that they will comply with Section 
504 and not discriminate on the basis of disability. 

I 0. City of Cripple Creek shall agree to produce and maintain documentation that supports compliance with the 
Americans with Disabilities Act to COOT upon request. 
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EXHIBIT B, SAMPLE OPTION LETTER 

State Agency Option Letter Number 
Department of Transportation Insert the Option Number ( e.g. " 1  " for the first 

option) 

Grantee Original Agreement Number 
Insert Grantee's Full Legal Name, including "Inc.", Insert CMS number or Other Contract Number of the 
"LLC", etc . . .  Original Contract 

Current Agreement Maximum Amount Option Agreement Number 
Initial Term Insert CMS number or Other Contract Number of 

State Fiscal Year 20xx $0.00 this Option 

Extension Terms Agreement Performance Beginning Date 
State Fiscal Year 20xx $0.00 The later of the Effective Date or Month, Day, Year 

State Fiscal Year 20xx $0.00 
State Fiscal Year 20xx $0.00 Current Agreement Expiration Date 
State Fiscal Year 20xx $0.00 Month, Day, Year 

Local Funds $0.00 

Total for All State Fiscal Years $0.00 

1 .  OPTIONS: 
A. Option to extend for an Extension Term or End of Term Extension. 

2. REQUIRED PROVISIONS: 
A. For use with Option HA In accordance with Section(s) 2.B/2.C of the Original Agreement referenced 

above, the State hereby exercises its option for an additional term/end of term extension, beginning Insert 
start date and ending on the current Agreement expiration date shown above, at the rates stated in the 
Original Agreement, as amended. 

B. For use with all Options that modify the Agreement Maximum Amount: The Agreement Maximum 
Amount table on the Agreement's Cover Page is hereby deleted and replaced with the Current 
Agreement Maximum Amount table shown above. 

3. OPTION EFFECTIVE DATE: 
A. The effective date of this Option Letter is upon approval of the State Controller or __ , whichever is 

later. 

STATE OF COLORADO 
Jared S. Polis, Governor 

Department of Transportation 
Shoshana M. Lew, Executive Director 

By: _____________ _ 

Date: 

David Krutsinger, Director, 
Division of Transit and Rail 

--------------
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In accordance with §24-30-202, C.R.S., this Option 
is not valid until signed and dated below by the State 

Controller or an authorized delegate. 

STATE CONTROLLER 
Robert Jaros, CPA, MBA, JD 

By: _____________ _ 
Department of Transportation 

Option Effective Date: __________ _ 
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EXHIBIT C, TITLE VI - CIVIL RIGHTS 

Nondiscrimination Requirements 

The Parties shall not exclude from participation in, deny the benefits of, or subject to discrimination 
any person in the United States on the ground of race, color, national origin, sex, age or disability. 
During the performance of this agreement, the Grantee, for itself, its assignees and successors in 
interest (hereinafter referred to as the HGrantee") agrees as follows: 

( 1) Compliance with Regulations: The grantee shall comply with the Regulation relative to 
nondiscrimination in federally-assisted programs of the Department of Transportation 
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be 
amended from time to time, (hereinafter referred to as the Regulations), which are herein 
incorporated by reference and made a part of this contract. 

(2) Nondiscrimination: The grantee, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, color, national origin, or sex in the 
selection and retention of subgrantees, including procurements of materials and leases of 
equipment. The grantee shall not participate either directly or indirectly in the 
discrimination prohibited by section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the Regulations. 

(3) Solicitations for Subgrantees, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by the grantee for work to 
be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential subgrantee or supplier shall be notified by the grantee of the 
grantee's obligations under this contract and the Regulations relative to nondiscrimination 
on the grounds of race, color, national origin or sex. 

( 4) Information and Reports: The grantee shall provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by 
the Colorado Department of Transportation to be pertinent to ascertain compliance with 
such Regulations, orders and instructions. Where any information required of a grantee is 
in the exclusive possession of another who fails or refuses to furnish this information the 
grantee shall so certify to the Colorado Department of Transportation as appropriate, and 
shall set forth what efforts it has made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of the grantee's noncompliance with the 
nondiscrimination provisions of this contract, the Colorado Department of Transportation 
shall impose such contract sanctions as may determine to be appropriate, including, but not 
limited to: 

(a) withholding of payments to the grantee under the contract until the grantee complies, 
and/or 

(b} cancellation, termination or suspension of the contract, in whole or in part. 

( 6} Incorporation of Provisions: The grantee shall include the provisions of paragraphs ( 1} 
through ( 6} in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 

The grantee shall take such action with respect to any subcontract or procurement as the Colorado 
Department of Transportation may direct as a means of enforcing such provisions including 
sanctions for non-compliance; provided, however, that, in the event a grantee becomes involved in, 
or is threatened with, litigation with a sub grantee or supplier as a result of such direction, the grantee 
may request the Colorado Department of Transportation to enter into such litigation to protect the 
interests of the Colorado Department of Transportation. 
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Bennett Ave. Water Main Re lacement 

BENNETT AVE. WATER MAIN REPLACEMENT 

This document details our proposal to Cripple Creek 
Public Works for the subject project. 
Samuel Jeffs 

Proposal Package 

Addendums 1 , 2 , and 3 Acknowledged 

3 107 W. Colorado Ave. #31: 

Colorado Springs, CO 8090L 

Office: (719) 593-5874 

Mobile: (435) 212-0475 

Fax: (7 19) 593-7879 

Email: samuelj@nativesun.constructic 
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Brief Company History 

3107W. Colorado Ave. #312 

Colorado Springs, CO 80904 

Phone: (719)593-5874 

Fax: (719) 593-7879 

I, Ernest Jessop, started Native Sun ryiaterials as an Arizona corporation in ?008 (please see the attached 
information from the Arizona Corporation ommission). At the time, I was heavily involved in an aggregate 
business in Arizona and New Mexico. Our rimary object was mining and processing aggregate materials for 
multiple projects on Indian reservations th oughout the Four Corners region. (During this time, we supplied 
numerous aggregate materials to various loc tions for Cibola and McKinley counties in New Mexico.) 

Native Sun Materials in 2012 contra ted with a company out of California called McMillan Construction 
for the installation of 36" and 48" water tra smission lines along Highway 491, near Gallup, New Mexico. This 
project was for the Bureau of Reclamation a d US Army Core of Engineers. {I'm pointing this out to show that we 
have done projects where Federal money wa used, and we understand the effects this has on our office staff and 
management of our company.) Our prima function of this project was to supply and install the flow-fil l or 
concrete low strength material around the la ge diameter pipe. This was a complex project designed to pull water 
from the San Juan River basin to the Gallup rea. The project was completed in 2014. 

My same crew mobilized from Ne Mexico to Weld County, Colorado, in October 2013, to perform 
emergency repair work on County Road 61. he reason we were not registered in Colorado at the time was that 
this project was an emergency repair. Wei County contracted with Roche Construction of Greely Colorado to 
make this repair. My company had a close b siness association with Roche Construction, and because there was 
too little time, we decided to staff my crew n the Roche company's payroll to complete this project. 

The project consisted of repairing C unty Road 61, where the South Platte .River overflowed and washed 
out the river in several places. Native Sun er ws rerouted river back to its original course, brought in a dewatering 
system to pump out the remaining reservoir carved out when the river overflowed and began structural fill with 
12-inch layers of riprap and layers of multi pl fabrics between lifts to stabilize the sub-base of the road. Once we 
stabilized the roadway, we brought in 60,00 cubic yards of structural fill from off-site, bringing the road back to 
original grade and also reclaiming farm field next to the easement. 

I supervised this project and finishe� two weeks ahead of our bonus payment time. Although we were 
brought into this project by Roche Construct on, the work was performed from start to finish by Native Sun crews, 
including the finished paving, guardrails, an signage. In our original resume, we did not use this project because 
our work was done through Roche Constr ction. Please see our similar project packet for more information 
regarding this project. 

2014 - 2020 

After the Weld County Project, our crews went back to New Mexico and Arizona. Native Sun supplied 
CLSM to the Navajo-Gal lup Water Supply prpject (NGWSP). Our teams set up on-site batch plants to provide this 
product for a 10 mile stretch of 42" pipelinf. This project was for the Bureau of Reclamation and was federally 
funded. All Native Sun employees on this pr ject were on Davis Bacon wage certified payroll. 
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3107 W. Colorado Ave. #312 

Colorado Springs, CO 80904 

Phone: (719)593-5874 

Fax: (719) 593-7879 

We then moved on to the Denneh tso Boarding School for the Bureau of Indian Affairs. Native Sun 
Construction contracted with Catamount Con truction General Contracting to perfo"rm the dirt work, wet utilities, 
and concrete. This project consisted of two b i ld ings. The first building was a two-level elementary school with a 
gymnasium that served as the storm shelter The second building was a two-level dormitory. The total building 
footprint was twenty-nine thousand square feet. These buildings were located on a four-acre site. Native Sun 
crews demolished several old structures, ex ,avated and filled this site to grade, moving twelve thousand cubic 
yards of dirt and rock. Native Sun crews inst lied two thousand feet of six and eight-inch water mains with a one 
mil l ion gallon water tower. We moved in o r ready mix concrete batching plant to provide four thousand cubic 
yards of ready mix concrete. Our crews pre ared formed and poured the concrete. This project was federally 
funded through the Bureau of Indian Affairs. Native Sun hired local labor as one of the requirements for most of 
the BIA projects. 

Contacts Regarding this project: 

Catamount Construction - J im Summit - Con act their Lakewood office. 

The Navajo Sawmill Demolition was our next project, contracted with the Navajo Tribal Department of 
Economic Development and Red Lake Cha pt. r for tile demolition of an out of date sawmill. This project consisted 
of two thousand tons of iron and other metals to be cut up and hauled to scrap yards. Eight thousand cubic yards 
of earthwork was completed to expose the , oncrete foundations. Demolition of fifteen thousand cubic yards of 
existing concrete was crushed into one inch i nus road-base gravel to be left in stockpiles for Tribal use. The site 
was cleaned up to meet local EPA standards allowing the demolition activities. 

Contacts regarding this project: 

Navajo Department of Economic Developm nt - Albert Daemon 
Red Lake Chapter House - Pauline 

We have been here in Colorado ev r since the completion of the sawmill project. Since then we have 
completed many large-scale private and pLblic sector projects ranging from $100,000 up to $4,000,000 per 
project. We have a highly experienced cref and state of the art equipment to compliment them. This project 
would fit perfectly into our schedule and w would gratefully enter into contract without prejustice. Please see 
the attached equipment list for your refere ce. We hereby acknowledge the receipt of addend urns 1,2, and 3. 

Company H istory 
w w.nativesun.construction 
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NATIVE. SUN CONSTRU ION OWNED EQUIPEMENT UST 
Earthmovinif and .Vtilities Equipment . . . · •>· ; · . 

. . :. . . ' . '� ·' ::: meu 
950 CAT Wheel Loader w/ Bucket & Forks 2 
235 Link Belt Excavator w/ Buckets and Comp ctor Wheels 
325 CAT Excavator w/ Buckets and Compa_cto Wheels 
D5 CAT Bulldozer w/ Trimble GPS Auto-Positi ning Systems 
305 CAT Mini Excavator 
299 CAT Skid Steer 
60" Roller Compactor 
Trimble GPS Base and Rover Setup 
Pipe and Utility Truck (With all tools and app rats for util ity crew) 

1 
1 
1 
2 

2 
1 
1 
1 

To include demo saws, pipe lasers, jumping j cks and specialized pipe equipment 
272 CAT Ski� Steer 1 

Transportation Equipment 
�enwof1h T-800 Tract�! 
International Tractor (SOLD) 
2000 Gall9��LTr�£,k 
Side Dump Trailer 
Bell','. dum Trailer 
Heavy Haul Low Boy Trailer 
�neck Flatbed Trailer 
Tongue pull Flatbed 
·com1:1any Owned Pickups 

---•·--"-�•:--

Trimble Robotic u:rs ?'{Stem_ 
Somero SXP 12.5' Head w/ 20' Reach Laser reed with 3D Control 

� 
1 
0 
1 
1 

. 2 
1 
2 
2 

Tongue Pull Bpx Trai leis },iiJ. all toois neede for: concrete formwork and "i?lacement . 1 3 
1 
,2 
1 

Multiple Forming Systems (Structural and Fl twork) 
10' Whiteman Hyqros1atic Po�er: T.rp��ls 
6' Whiteman Hydrostatic Power Trowels 
Walk Behind Whiteman Power Trow,�Js 
Soff Cut Saws 

Standard Workstations 
High End CAD and 3D model processing Wo kstations 
Trimble Business Center 
Printers, Fax Machines, and Scanners 

4 

2 
2 

1 
4 
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QUALIF CATION STATEMENT 

CITY OF CRIPPLE CREEK QUAL FICATION STATEMENT 

This statement will provide infer ation which will enable the City to evaluate the 
qualifications of your firm and sta with regard to the requirements of this Invitation for 
Bid . Please complete this form in its entirety and submit it (in the number of copies 
requested) along with the other required proposal documents: If a request in the 
Qual ification Statement is contain in the Bid, indicate the section in the Bid where that 
information can be found. 

{PRINT) 
FIRM NAME: Native Sun Construction In . 
ADDRESS: 31 07 W. Colorado Ave. #3 2 
CITY STATE ZIP: Colorado Sorinas. CO 0904 
AUTHORIZED REPRESENTATIVE· 

-=-f''-'=......._,,=-----------------

T IT LE: Lead Estimator 
AUTHORIZED SIGNATURE: �--=���4e::_ ____________ _ 
PHONE: 435-21 2- 475 
E -MAIL 
ADDRESS: 

1 .  TYPE OF BUSINESS 

CORPORATION IZI 
PARTNERSHIP 0 
OTHER: 

INDIVIDUAL 
JOINT VEN URE 

3. TYPE OF SERVICE TO BE PROVI 

B 

(71 9) 593-7879 

2. TYPE OF LICENSE & LOCATION 

Class A General Contractor - PPRBD 
Concrete - Colorado Sorinas 
Excavation - Colorado Sorinas 

Prime contractor self performing all work 

4. NUMBER OF YEARS IN BUSINES : Eleven 
-=--=------------------

5. ON A SEPARATE SHEET PROVID A BRIEF H ISTORY OF YOUR FIRM, STAFF SIZE 
AND EXPERIENCE. SUBMIT A R  SUME FOR THE PROJECT MANAGER AND EACH 
KEY PERSONNEL ASSIGNED TO HIS PROJECT. 

6. WHAT OTHER NAME(S) HAS YOU COMPANY OPERATED UNDER: 
Native Sun Materials Inc. 

7. HAVE YOU OR YOUR FIRM EVER FAILED TO COMPLETE ANY WORK AWARDED TO 
YOU? YES D NO l■ I IF "YES", EXPLAIN: 

8. HAS ANY OFFICER OR PARTNE OF YOUR ORGANIZATION EVER BEEN AN OFFICER 
OR PARTNER OF ANOTHER OR ANIZATION THAT FAILED TO COMPLETE A 
CONTRACT WITHIN THE LAST Fl E (5) YEARS? YES O NO fxl 
IF  "YES", EXPLAIN:  
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9. HAS YOUR FIRM OR ANY PARTNEl�S OR OFFICERS EVER BEEN INVOLVED IN ANY 
BANKRUPTCY ACTION? YES O NO � IF "YES''. EXPLAIN: 

1 0. ARE YOU PRESENTLY INVOLVED IN ANY LITIGATION WITH ANY 
GOVERNMENT AGENCY? YE s D NO I■ ! IF "YES", EXPLAIN TYPE, 
KIND, PLAINTIFF, DEFENDANT, E·"c., AND STATE THE CURRENT STATUS: 

1 1 .  BANK REFERENCE: Adams Bank and Trust ...a..:.:�=-==�=--:..;�=-----------------
ADDRESS: 265 East Chevenne Mountain Blvd. Colorado Sorinas. CO 80906 
CONTACT: Ryan Reardon PHONE: (71 9) 357-7379 

12. LIST THREE (3) S IMILAR PROJEC'�S (LOCAL OR STATE -WIDE) FROM LAST FIVE (5) 
YEARS -INCLUDE LOCATION OF PR<�JECT, SIZE OF PROJECT (CONTRACT AMOUNT), 
CONTACT NAME, ADDRESS, TELEP� ONE NUMBERS 
NOTE: DETAILED INFORMATION ON rHESE PROJECTS MAY ALSO BE REQUESTED IN 
THE RFP PACKAGE. 

1 .  Location of Proiect: 201 9  Fountain l\i esa Road Water Service Line Reolacement 
Size of Proiect: Reolacina 1 7  Reside 1tial Water Services for the Citv of Fountain 
Contract Amount: $1 64.392 
Contact Name and Title: Tavlor Murbhv - Citv Proiect Enaineer 
Contract Address: 1 1 6  South Main f treet Fountain. Colorado 8081 7 
Contact teleohone and FAX Numbers: PH: (71 9) 322-2071 

2. Location of Project: JCAL 16601 Jae kson Creek Pkwv. Monument. CO 801 32 
Size of Proiect: Larae Assisted Livinc I Comolex 
Contract Amount: s;2.2M 
Contact Name: David Howe 
Contact Address: 540 Elkton Drive Suite 202. Colorado Sorinas. CO 80907 
Contact teleohone and FAX Numt ers: l303l 601 -761 7 

3. Location of Proiect: Sorinahill Inn ar d Suites Colorado Sprinas 
Size of Proiect: Medium sized hotel broiect. 
Contract Amount: $429 coo 
Contact Name: Ken Newton - Proie< t Manaaer 
Contact Address: 128 N. Fiesta Blv1 i. Gilbert. AZ 85233 
Contact telephone and FAX Numl ers: (602\ 725-3931 

1 3. LIST CURRENT SIMILAR PROJE t;TS (LOCAL OR STATE -WIDE) UNDER CONTRACT -
INCLUDE LOCATION OF PROJECT, mzE OF PROJECT (CONTRACT AMOUNT) CONTACT 
NAME, ADDRESS, TELEPHONE NUfi.l BERS. 
NOTE: DETAILED INFORMATION OM THESE PROJECTS MAY ALSO BE REQUESTED IN 
THE RFP PACKAGE. 
1 .  Location of Proiect: Woodmen Hil ls Lift Station #1 Reolacement 

Size of Proiect: Larae lift station bL ildina duo thirtv feet into the around with oumc svstems. 
Contract Amount: $1 .SM 
Contact Name and Title: Rvan M� naino P. E. - District Enaineer • 
Contact Address: 5540 Tech Cent�r Dr. Suite 1 00. Colorado Snrinas. CO 80919  
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Contact teleohone and FAX Numb1�rs: (71 9) 649-821 0  

2. Location of Project: The Ridae Aoarttnents Colorado Sorinas CO 
Size of Project: Three larae-scale l0V1 income housina aoartments in Colorado Sorinas 
Contract Amount: $1 .SM 
Contact Name and Title: Mike O'Co1 ,nor I Proiect Suoerintendent 
Contact Address: 24 S Brooke St. F >nd do Lac WI 54935 
Contact telephone and FAX Numbers: l71 7) 343-0083 

3. Location of Proiect: Windcrest Assis ed Livina Phase 3.4 
Size of Proiect: Larae scale assited I vino develooement in Hiahlands Ranch Colorado 
Contract Amount: i2.3M 
Contact Name and Title: .  l::ir.nh Riel �tAr - ExAr.11tive �11m�rinted:::iint 
Contact Address: 3800 Lewiston St1 eet. Suite 400. Aurora CO 8001 1 
Contact telephone and FAX Numt ers: l31 4\ 952-5400 

14. LIST OF SUB -CONTRACTORS tro BE USED FOR THIS PROJECT: 
(INCLUDE NAME, ADDRESS, TE LEPHONE NUMBER, TYPE OF WORK) 

1 .  Name: Martin Marietta 
Address: 1 91 o Rand Ave .. Colorado Snrinas. CO 80905 
Telephone Number: t71 9) 593-587, 
Tvoe of Work: Asohalt Pavina 

2. Name: 
Address: 
Telephone Number: 
Type of Work: 

3. Name: 
Address: 
Telephone Number: 
Type of Work: 
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Ernest Jessop 
16050 Old Denver Hwy. Monument, CO 80132 1 (435) 2 12-00 1 1  I ernestj@nativesun.construction 

Education 

HIGH SCHOOL DIPLOMA I 1995 I CCUSD 

Skills & Abilities 

MANAGEMENT 

• Owned and managed this construction business ince 2008. 

· Collaborated with many municipalities over the ears and have a vast knowledge of the requirements of public works 

projects. 

· Worked as a regional manager for PHAZE Coner te in the Denver area for three years. 

• I worked as a project superintendent for several ublic works companies for over ten years. 

LEADERSHIP 
· Completed numerous projects throughout 15 ye rs while managing up to 100 employees. 

Project Experience 

PIPE FITTER I JESOCO INC. 1 1995-1996 
· Started as an employee in 1995 and worked my ay up to the position of project superintendent. 

PROJECT SUPERINTENDENT I JESOCO I C. I 1996-2008 
· Worked on many multimillion-dollar public proj cts, mostly in the states of Arizona and Utah. 
· I have accomplished all these projects with effici ncy and high-quality workmanship. 

OWNER/OPERATIONS MANAGER I NAT VE SUN MATERIALS INC. I 2008-2016 

Owned and Managed an aggregate and ready-mi concrete supply and contracting business in  Arizona and New Mexico. 

• Provided contracting services in earthwork, und rground utilities and concrete in Arizona, Utah, Colorado, and New Mexico. 

• Supplied aggregate and ready-mixed concrete fo • numerous projects in Arizona, Colorado, Utah, New Mexico, and Wyoming. 

OWNER/PRESIDENT I NATIVE SUN CON TRUCTION INC. I 2016-NOW 
• Started in 20 16 operating as Native Sun Constru tion in Colorado and performed the following projects. 

• Two mid-rise parking garage projects in Colora o Springs. 

• Jackson Creek Assisted Living. 
• Maverick Convenience Store on Filmore in Colo ado Sp�!ngs. 
• Greenway Flats Apartment Building for C.S.I an Springs Rescue Mission. 
• School of Mines Operations Buildings in Golden olorado. 
• The Ridge Apartments in Southern Colorado Sp ings. 
• Woodmen Hills Lift Station #1 as Prime Contrac or. 
• City of Fountain Service Line Replacements as P ime Contractor 

• Palmer Lake Sanitation System Improvements Prime Contractor. 
• Windcrest Assisted Living in Highlands Ranch, olorado, Concrete Scope Only. 

• MGA Marriot/Springhill Suites, in Downtown C lorado Springs, Concrete Scope Only. 
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Docu ent A31 01M 
- 201 0  

Bid Bond 

CONTRACTOR: SURETY: 
(Name, legal status and address) (Name, legal ste1t11s and principal place 
Native Sun Materials, Inc. of business) 
31 07 West Colorado Avenue Suite 31 2 The Guarantee Company of North America USA 
Colorado Springs, CO 80904 6550 S. Millrock Dr., #300 This document has Important legal 

OWNER: 
(Name, legal status and addt'ess) 

Salt Lake City, UT 84121 consequences. Consultation with 
an attorney Is encouraged with 
respect lo Its complellon or 

City of Cripple Creek Public Works De artment 
P.O. Box 430 

• modification. 
Any singular reference to 
Contractor, Surety, Owner or 
other party shall be considered 
plural where applicable. 

Cripple Creek, CO 8081 3 
BOND AMOUNT: Five Percent (5%) 

of Amount of Bid 
PROJECT: 
(Name, location or addl'ess, and P,·oject mm e1� ff any) 

Bid #PW2020-1 Bennett Avenue Wale line Replacement for the City of Cripple Creek 

The Contractor and Surety are bound to the wner in the amount set forth above, fo1· the payment of which the 
Contractor and Surety bind themselves, their 1eirs, executors, administrators, successors and assigns, jointly and 
sevel'ally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor 
within the time specified in the bid documen s, or within such time period as may be agreed to by the Owner and 
Contractor, and the Contractor either ( l)  ent ·s into a contract with the Owner in accordance with the terms of such 
bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted 
in the jurisdiction of the Project and otherwi acceptable to the Owner, for the faithful perfo1mance of such Contract 
and for the prompt payment of labor and ma l'ial furnished in the prosecution thereof; or (2) pays to the Owner the 
difference, not to exceed the amount of this ond, between the amount specified in said bid and such lat'ger amount 
for which the Owner may in good faith contt ct with another party to perform the work covered by said bid> then this 
obligation shall be null and void, otherwise t 1·emain.in full force and effect. The Surety hereby waives any notice of 
an agreement between the Owner and Conti· ctor to extend the time iu wllich the Owner may accept the bid. Waiver of 
notice by the Surety shall not apply to any e tension exceeding sixty (60) days in the aggregate beyond the time for 
acceptance of bids specified in the bid docu ents, and the Owner and Contractor shall obtain the Surety's consent for 
an extension beyond sixty (60) days. 

If this Bond is issued in connection with a s  bcontractol''s bid to a Contractor, the term Contractor in this Bond shall . , . . . . . .  . 
be deemed to be Subcontractor and the term wne1· shall be deemed to be Contractor. . . _ · · :. .::: ..: . : · _ . .  
When this Bond has been furnished to comp y with a statutory or other legal l"equirement in the location of� Pi:.o�c; ··---·<:·: · .. 
any provision in this Bond conflicting with id statutory or legal 1·equit'ement shall be deemed deleted her�o�Qn.d _ .... _ .• ···./::.._.\_ provisions conforming to such statutory or o her legal requirement shall be deemed incorporated herein. W-llen;5� ..;:.. ..;;:; �-

•: ::;. :: furnished, the intent is that this Bond shall b construed as a statutory bond and not as a common law bonf -· :__ _ ?��....: •: : 
Signed an ealed this 1 1 th day of February, 2020 

· · -. · · .:.""' - - ::: 
. -� Nati . . >-----�-· -

-fti-��-
�����--42:'.'.'.:... ___ -+---- (Pri " -(Seilf_f, . ; :-.:  . .: . .: _._ :� · 

I U  
'" ,. •  • •  

AIA Document A3101"' - 2010. Copyright© 1963, 1970 nd 2010 by The American Institute of Architects. All rights reserved, WARNING: This AIA0 

Document ts protected by U.S. Copyright Law-and Int rnallonal Tr�atles. Unauthorlzod reproduction or distribution of this AIA O Docume.nt, or 
any portion of It, may result In severe clvll and crimln I penaltles, and wlll be prosecuted to the maximum &Xlent possible under lhe law. 
Purchasers are permitted to reproduce ton (10) copies of Is document when completed. To report copyright vlolatlons of AJA Contract Documonts, a.mail 
The American lnstllulu of Archflecls' legal counsel, copytl ht@ala.org. 0&11t0page a of 1 o 
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• THE 

. GUARANTEE
® 

The Guarantee Company of North America USA 

Southfield, Michigan 

NOW ALL BY THESE PRESENTS: That THE GUARANTE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the 
laws of the State of Michigan, having its principal office in So thfield, Michigan, does hereby constitute and appoint 

Terry H. Buckner, Randy Emery, Chris Lund, . Michele Burraston, Michael H. Gale, Georgia Torres, Rayne Harris, 
Dennis M. Gross, Melissa A. Dalby, And

1

w Rendon, C. Brett Nilsson, Julie B. Martindale, Aubrey Pixton 

he Buckner Company 

its true and lawful attorney(s)-in-fact to execute, seal and deli
i

r for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity 
and other writings obligatory in the nature thereof, which are o may be allowed, required or permitted by law, statute, rule, regulation, contract or otherwise. 

The execution of such lnstrument(s) in pursuance of these pr ents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA USA 
as fully and amply, to all intents and purposes, as if the sam had been duly executed and acknowledged by its regularly elected officers at the principal 
office. 

The Power of Attorney is executed and may be certified so, nd may be revoked, pursuant to and by authority of Article IX, Section 9.03 of the By-Laws 
adopted by the Board of Directors of THE GUARANTEE CO PANY OF NORTH AMERICA USA at a meeting held on the 31'1 day of December, 2003. 
The President, or any Vice President, acting with any Secret ry or Assistant Secretary, shall have power and authority: 

1 .  To appoint Attorney(s)-in-fact, and to authorize them to �xecute on behalf of the Company, and attach the ·seal of the Company thereto, bonds and 
undertakings, contracts of indemnity and other writings 09llgatory in the nature thereof; and 

2. To revoke, at any time, any such Attorney-in-fact and rev�ke the authority given. except as provided below 
3. In connection with obligations in favor of the Florida Dep rtment of Transportation only, it is agreed that the power and authority hereby given to the 

Attorney-In-Fact includes any and all consents for the rele se of retained percentages and/or final estimates on engineering and construction contracts 
required by the State or Florida Department orTransporta I0n. It is fully understood that consenting to the Stale of Florida Department of Transportation 
making payment of the final estimate to the Contractor an /or its assignee, shall not relieve this surety company of any of its obligations under its bond. 

4. In connection with obligations In favor of the Kentucky epartment of Highways only, ii is agreed that the power and authority hereby given to the 
Attorney-in-Fact cannot be modified or revoked unless p or written personal notice of such intent has been given to the Commissioner - Department 
of Highways of the Commonwealth of Kentucky at least t irty (30) days prior to the modification or revocation. 

Further, this Power of Attorney is signed and sealed by lacs mile pursuant to resolution of the Board of Directors of the Company adopted at a meeting 
duty called and held on the 6th day of December 201 1 ,  of w�ch the following is a true excerpt: 

RESOLVED that the signature of any authorized officer and t�e seal of the Company may be affixed by facsimile to any Power of Attorney or certification 
thereof authorizing the execution and delivery of any bond, ndertaking, contracts of Indemnity and other writings obligatory in the nature thereof, and 
such signature and seal when so used shall have the same rce and effect as though manually affixed. 

IN WITNESS WHEREOF, THE GUARA TEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and 
its corporate seal to be affixed by its aut orized officer, this 1st day of March, 2018. 

STATE OF MICHIGAN 
County of Oakland 

THE GUARANTEE COMPANY F NORTH AMERICA USA 

Stephen C. Ruschak, Chief xecutlve Officer Randall M usselman, Secretary 

On this 1st day of March, 2018 before me came the individ als who executed the preceding instrument, to me personally known, and being by me duly 
sworn, said that each is the herein described and authori d officer of The Guarantee Company of North America USA; that the seal affixed to said 
Instrument is the Corporate Seal of said Company: that the orporate Seal and each signature were duly affixed by order of the Board of Directors of said 
Company. 

Cynthia A. Takai 
Notary Public, State of Mich gan 

County of Oakland 
My Commission Expires February 7, 2024 

Acting In Oakland County 

IN WITNESS WHEREOF, I have hereunto set my hand at The Guarantee 
Company of North America USA offices the day and year above written. 

r.;-� o. -r� 

I, Randall Musselman, Secretary of THE GUARANTEE CO PANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a true 
and correct copy of a Power of Attorney executed by THE UARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect. �@�' IN WITNESS WHEREOF, I have thereu 

� � � 
� 

-> 
�ti, .,,i.'1-f-. 

to set my hand and attached the seal of said Company this 1 1 th day of February , 2020 

Randall Musselman, Secretary Page 9 of 1 O 
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Contract Item 
No. 

202-00032 

202-00200 

202-00203 

202-00206 

202-00220 

203-00440 

206-01750 

403-00721 

601-01 000 

608-00000 

608-0001 0  

609-21 020 

619-00006 

61 9-00007 

619 

619-50320 

619-50480 

61 9-50640 

619-50800 

619-75000 

61 9-75032 

619-75048 

619-75064 

61 9-75080 

625-00000 

626-00000 

700 

Bid Tab 
Ben 1ett Avenue Waterline Replacement 

City of Cripple Creek 

Contract lten Unit 
Plan 

Unit Cost Total Cost 
Quantity 

Removal of Valve EA 41 $ 1 ,129.90 $ 46,325.99 

Removal of Sidewalk SY 10  $ 125.71 $ 1 ,257.07 

Removal of Curb and Gutter LF 25 $ 121 .59 $ 3,039.63 

Removal of Concrete Curb Ramp SY 30 $ 125.71 $ 3,771 . 19 

Removal of Asphalt Mat SY 1 ,200 $ 18.67 $ 22,398.75 

Rock Excavation (Special) CY 1 ,325 $ 1 16.00 $ 1 53,695.86 

Shoring LS 1 $ 12,312.00 $ 12,312.00 

Hot Mix Asphalt (Patching) (Asphalt) SY 2100 $ 85. 13  $ 178,768.80 

Concrete Class B (Sanitary Main Encase ment) CY 30 $ 1 ,052.16 $ 31 ,564.80 

Concrete Sidewalk SY 1 0  $ 128.16 $ 1 ,281 .60 

Concrete Curb Ramp SY 30 $ 207.36 $ 6,220.80 

Curb and Gutter Type 2 (Section 11-B) LF 25 $ 77.60 $ 1 ,940.00 

Connect to New Waterline (tees/saddles EA 62 $ 1 ,345.07 $ 83,394.57 

Connect To Existing Waterline EA 4 $ 6,744. 17  $ 26,976.69 

1 -2 Inch Copper Pipe LF 1 15 $ 76.05 $ 8,745.86 

4 Inch Plastic Pipe (including trench, bac 1<fill, fittings and restraints) LF 1 30 $ 293.29 $ 38,127.42 

6 Inch Plastic Pipe (including trench, bac kfill, fittings and restraints) LF 65 $ 188.98 $ 12,283.75 

8 Inch Plastic Pipe (including trench, bac !<fill, fittings and restraints) LF 30 
. 

$ 215.45 $ 6,463.51 

10 Inch Plastic Pipe (including trench, be ckfill, fittings and restraints) LF 1 ,025 $ 91 .99 $ 94,293.63 

Cast Iron Valve Box EA 65 $ 592.20 $ 38,493.00 

4 Inch Gate Valve (Service Lines) EA 33 $ 1 ,776.30 $ 58,617.90 

6 Inch Gate Valve (Hydrant Lines) EA 6 $ 1 ,965.76 $ 1 1 ,794.56 

8 Inch Gate Valve (Main & Double Eagle Fire Line) EA 5 $ 2,445.54 $ 12,227.70 

10 Inch Gate Valve (Main) EA 21 $ 3,247.41 $ 68,195.69 

Construction Surveying LS 1 $ 18,000.00 $ 18,000.00 

Mobilization LS 1 $ 80,648.36 $ 80,648.36 

F/A Minor Contract Revisions FA 1 $ 1 00,000.00 $ 1 00,000.00 

Total $ 1 ,120,839.1 4  

. 
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