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337 E. Bennett Avenue, Cripple Creek, CO 80813 
 

CRIPPLE CREEK CITY COUNCIL 
REGULAR MEETING AGENDA 

FEBRUARY 3, 2021 
5:30 PM – ONLINE VIA ZOOM 

 
JOIN FEBRUARY 3, 2021 CITY COUNCIL MTG BY ZOOM 
WEBINAR ID: 937 5640 0881 
PASSCODE: 842287 
TELEPHONE: +1 720 928 9299 
 
1. CALL TO ORDER 
2. PLEDGE OF ALLEGIANCE & INVOCATION 
3. ROLL CALL 
4. PUBLIC COMMENT 
5. APPROVAL OF PRIOR MEETING MINUTES 

A. January 20, 2021 Regular Meeting 
6. REPORTS 

A. City Administrator 
B. Finance Director 

7. PROCLAMATIONS, PRESENTATIONS, UPDATES AND OTHER REPORTS 
A. Legislative Update; Sol Malick, Peak Govt, Ltd/City Legislative Liaison. 

8. NEW BUSINESS 
A. Consider Engagement Agreement with Peak Government, LTD. for services to promote the 

City of Cripple Creek’s Mission; Ray White, City Administrator. 
B. Consider Employment Agreement with Ray White for Temporary City Administrator; Carol 

Stotts, HR & Risk Management Director.  
C. Consider Resolution 2021-03 approving a Certificate of Appropriateness as a Project of 

Special Merit at certain real property described at 201 East Bennett Avenue, Cripple Creek, 
Colorado; Alyssa Rivas, City Planner. 

D. Consider Resolution 2021-04 approving the application for a Building Height Variance to 
allow a Six (6) Story Building relative to Carr Street and a Seven (7) Story Building relative 
to Bennett Avenue at certain real property described at 201 East Bennett Avenue, Cripple 
Creek, Colorado; Alyssa Rivas, City Planner. 

E. SECOND READING to Consider Ordinance 2021-01 Amending Ordinance 2018-04 
Vacating a Portion of Second Street Within the City of Cripple Creek, Described in This 
Ordinance; Ben Thurston, City Planner. 

F. SECOND READING to Consider Ordinance 2021-02 Amending Ordinance 2018-05 
Vacating a Portion of An Alley Within the City of Cripple Creek, Described in This Ordinance; 
Ben Thurston, City Planner. 

G. Consider Amended and Restated Development Agreement between the City of Cripple 
Creek and FHR-Colorado, LLC for Bronco Billy’s Hotel and Casino Project; Erin Smith, City 
Attorney. 

9. ADJOURNMENT. 
 

THIS CITY COUNCIL MEETING WILL BE CONDUCTED ENTIRELY ONLINE VIA ZOOM. PLEASE 
UTILIZE THE LINK ABOVE OR THE LINK FROM THE FRONT PAGE OF THE CITY’S WEBSITE TO 
CONNECT. QUESTIONS MAY BE DIRECTED TO THE CITY CLERK’S OFFICE AT 719-689-2502. 

http://www.cityofcripplecreek.com/
https://zoom.us/j/93756400881?pwd=eFRaMjdyTGpKYlNVd3MyTE1qa0t1Zz09


 

 

 
 
 
 
 
 

REGULAR CITY COUNCIL MEETING MINUTES 
WEDNESDAY, JANUARY 20, 2021 

 5:30 pm – ONLINE VIA ZOMME 
 

Location: Council Chambers, City Hall, 337 E. Bennett Avenue, Cripple Creek, 
Colorado 80813 
 
1. CALL TO ORDER – Mayor Ashworth called the meeting to order at 5:33 PM having 

previously been posted in accordance with Colorado Open Records Law.  
2. PLEDGE OF ALLEGIANCE – Mayor Ashworth led the Pledge of Allegiance. 
3. ROLL CALL – City Clerk Sciacca called the roll. Present in Chambers were Mayor 

Milford Ashworth and Mayor Pro Tem Tom Litherland and present remotely online 
were Councilmembers Meghan Rozell, Charles Solomone and Melissa Trenary. Staff 
present in Chambers was City Clerk Janell Sciacca and Staff present remotely online 
via Zoom were Interim City Administrator Ray White, City Attorney Erin Smith, Finance 
Director Paul Harris, Public Works Director Steve DiCamillo, HR & Risk Management 
Director Carol Stotts, Dispatch Supervisor Diann Pritchard, Chief of Police Bud Bright, 
City Planner Alyssa Rivas and City Planner Ben Thurston. 

4. CONSENT CALENDAR – APPROVAL OF MINUTES  
A. December 16, 2020 Regular Meeting 
B. January 6, 2021 Regular Meeting 
MOTION by Mayor Pro Tem Litherland and seconded by Councilman Solomone to 
approve the minutes of December 16, 2020 and January 6, 2021 as written. Motion 
carried unanimously.  

5. PUBLIC COMMENT – Annie Durham, 309 Aspen St, Cripple Creek, provided an 
update on behalf of the Veterans Rally Citizens Alliance. She read a prepared 
statement regarding petition signatures obtained in support of the Salute to American 
Veterans Rally. 923 total signatures were gathered (620 from Teller County resident, 
163 from Cripple Creek residents and 121 from Victor residents). Durham voiced her 
opinion that continuous vitriol, lack of communication and an inability to find common 
ground could result in loss of the Rally all together. A copy of Durham’s statement was 
collected by the City Clerk and placed in the packet file for reference and retention. 

6. REPORTS 
A. City Administrator – White provided a COVID City operations update stating 

Transit resumed operations January 11, Parks & Recreation would start back up 
January 25, Heritage & Tourism soon thereafter and City Hall and Clerk’s Office 
on February 1. All openings would be dependent upon COVID numbers which 
were trending in the right direction. White also applauded the City Transit 
Department for obtaining 2 new 30-foot shuttle buses that were completely grant 
funded. Both would be received in the spring and 2 older buses would be retired. 
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B. Finance Director – Harris reported the City successfully completed its first phase 
of the 2021 Audit and the second phase would take place in April. He then provided 
a COVID-19 report: Another Teller County resident passed away taking the total 
deaths in Teller County to 12; Numbers were trending downward, but Teller 
County’s total number of cases were in the Red category, 2 week positivity rate 
was Orange and hospitalizations were also in Red; Cripple Creek added 8 new 
cases increasing its total to 61, countywide there were 136 new cases taking the 
total up to 1,126; 920 vaccines had been administered, mostly to emergency, law 
enforcement, and medical personnel and nursing home residents; 41 doses were 
given to Cripple Creek residents; There were 9 current outbreaks including one at 
the City’s Fire Department.  

7. NEW BUSINESS 
A. Consider Professional Services Agreement with Baseline Engineering Corporation 

for Planning and Development Related Services (extending services for an 
additional period in 2021); Ray White, City Administrator. White requested 
consideration to extend the Baseline contract for 6 months following the initial 3 
month term due to satisfaction of services provided. There were no changes to the 
base amount of $5,400/month flat fee and services outside the scope of the 
contract for special projects were in line with services received and he 
recommended approval of the 6-month extension extending services for an 
additional period in 2021. There were no questions by the City Council and there 
was no public comment. MOTION by Mayor Pro Tem Litherland and seconded by 
Councilwoman Rozell to approve the Professional Services Agreement with 
Baseline Engineering Corporation for Planning and Development Related Services 
as presented. Motion carried unanimously. 

B. Consider Water Supply Agreement with Deer Mountain Ranch Conservation 
Association, Inc.; Chris Cummins, City Water Attorney. Cummins reported DMRCA 
approached the City regarding a water trade in order to improve the efficiency of 
their augmentation plan which is older and requires construction of a pipeline from 
Gillette to Oil Creek. It was never constructed and they haul water so their wells 
have been depleted and they approached the City about taking possession of 
option water with Mtn Mutual up to 14 AF annually in exchange for providing them 
2 AF of water through the City’s augmentation supply on Fourmile Creek. The 
agreement was fairly complex and Cummins was not absolutely certain the City 
could get the water so he negotiated several back up plans which he reviewed for 
the Council and did include in the proposed agreement. Cummins felt it was a good 
opportunity to help an adjacent community. There were no question by the City 
Council and there was no public comment. MOTION by Mayor Pro Tem Litherland 
and seconded by Councilwoman Rozell to approve the Water Supply Agreement 
with Deer Mountain Ranch Conservation Association, Inc. as recommended. 
Motion carried unanimously.  

C. INITIAL READING of Ordinance 2021-03 rezoning property located at Lots 11-15, 
Block 14, Cripple Creek Freeman Placer, from Industrial District (C-1) to Limited 
Residential (R-2); Alyssa Rivas, City Planner. Rivas reminded this Ordinance was 
the result of the Planning Commission and City Council public hearing held on 
January 6, 2021 and she recommended approval. There were no questions from 
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the City Council and there was no public comment. MOTION by Councilwoman 
Rozell and seconded by Councilman Solomone to approve initial reading of 
Ordinance 2021-03 rezoning property located at Lots 11-15, Block 14, Cripple 
Creek Freeman Placer, from Industrial District (C-1) to Limited Residential (R-2) 
as presented. Motion carried unanimously. 

8. PUBLIC HEARINGS 
A. PLANNING COMMISSION AND CITY COUNCIL PUBLIC HEARING to consider 

and potentially approve or deny the Development Application referred to as 
“Bronco Billy’s Hotel and Casino Amended Redevelopment Project” that includes 
the following: 

i. Project of Special Merit for the Bronco Billy’s Hotel and Casino Amended 
Redevelopment Project;  

ii. Building Height Variance for a 6-Story Building;  
Alyssa Rivas City Planner and Ben Thurston, City Planner. 

Rivas presented an overview of the application reviewing a PowerPoint Presentation 
detailing the specifics of the proposed project. She outlined findings of Staff that the 
proposed amendment to the Bronco Billy’s Redevelopment Project met the standards 
for designation as a Project of Special Merit and the proposed Redevelopment Project 
met the standards for a Height Variance. Rivas recommended the Planning 
Commission and City Council approve both as presented. Mayor Ashworth opened 
the floor to the applicant for presenting its case. Caitlin Quander, Attorney for the 
applicant, introduced Dan Lee, Full House Resorts and Michael Kmak of Cannon 
Design as co-presenters. Lee provided and introduction and overview of the rationale 
for Full House’s decision to move forward under the favorable bond market conditions, 
expanded authorized games/bet limits and market demand with modifications to 
adding additional hotel rooms. He reviewed a summary of the 2018 approvals and 
necessary modification to the Development Agreement for project completion in 2022. 
Quander then reviewed a list of all the requested 2021 approvals and a project timeline    
whereby construction would begin in February 2021 and be completed all at once 
instead of in phases by the fourth quarter of 2022. Quander advised the justification 
letter sent to Staff for the record detailed how the project meets the City Development 
Code criteria. Kmak reviewed slides detailing the applicant’s survey of City properties 
which the character of the project was based on. He also reviewed multiple slides 
demonstrating the proposed look and feel of the building from various different angles 
and streets within the City. The team reviewed additional slides relative to elevation 
and topography, the related right-of-way vacation ordinances, amended and restated 
Development Agreement, and economics including customer base information, non-
gaming amenities and Casino renovations. Quander concluded summarizing their 
requests and thanked the Council for its time. Mayor Pro Tem Litherland inquired if 
the presentation slides, especially architectural renderings, were submitted to the 
Planning Department.  Lee replied they were. Litherland advised Staff he would like 
these placed in the City Council’s mail slots at City Hall by noon tomorrow. Thurston 
advised this was an oversight on his firm’s part and he would make sure it was done. 
City Attorney Smith advised that both items, if approved tonight, would come back to 
the City Council in the form of a Resolution on February 3 alongside the right-of-way 
vacation ordinances and related Development Agreement. Mayor Ashworth opened 
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the floor to public comment. There was no comment either in support of or in 
opposition to the project and Ashworth closed the floor to public comment. 
Councilwoman Rozell inquired where the Historic Preservation recommendation could 
be found. Smith advised there was an added condition and Rivas indicated the 
Commission’s recommendations were incorporated in the conditions, specifically #9. 
There were no further questions by City Council. Councilwoman Rozell stated her 
frustrations that there was a lot of information to take in since there had been no 
progress on the project in 23 months and deliberations were being done remotely She 
recalled in 2018 the Chambers were full and the online platform didn’t make it easy to 
gauge public input. City Attorney Smith clarified that all proper and required 
notifications were made. Litherland stated he would like to see the project move 
forward. Councilwoman Trenary echoed Rozell’s comments relative to lack of 
progress and motivation by the applicants to push forward. Smith then formulated 
motions for Council. MOTION by Mayor Pro Tem Litherland and seconded by Mayor 
Ashworth to approve a Certificate of Appropriateness as a Project of Special Merit at 
certain real property described as 201 East Bennett Avenue with the 9 conditions as 
listed in the Staff Report with the change to condition #4 to read “All glazing shall have 
a minimum of 40% light transmittance factor (LTR). Pedestrian active uses (for 
example, the storefront windows of the retail building) must have greater than 60% 
LTR. The maximum reflective factor is .20. No first surface reflective coating shall be 
permitted” and to direct the City Attorney to prepare a resolution to bring back to the 
City Council at the next meeting on February 3, 2021. Motion carried unanimously. 
Councilwoman Rozell then recalled in 2018 the barometer for evaluating the height 
for this project was the Courthouse and this project would not exceed that height line.  
She questioned if Staff looked at that. Thurston replied Staff did not as they were not 
aware of that benchmark. MOTION by Mayor Ashworth moved and Mayor Pro Tem 
seconded to approve the application for a building height variance as presented and 
to direct the City Attorney to prepare a resolution to bring back to the City Council at 
the next meeting on February 3, 2021. Motion carried with Rozell and Trenary voting 
No. 
ADJOURNMENT – There being no further business before the Cripple Creek City 
Council, Mayor Ashworth adjourned the meeting at 7:06 PM 
 
APPROVED:       ATTEST:  
 
 
Milford Ashworth, Mayor     Janell Sciacca, City Clerk 
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    Engagement Agreement 
 
 
This Engagement Agreement (Agreement) sets forth the terms of engagement between The City 
of Cripple Creek (CC) and Peak Government Affairs LTD (Contractor) for services to promote 
CC’s mission.  The Agreement shall be effective as of the date this Agreement is signed by CC.  
  

1. Engagement and Scope of Work. 
 

CC hereby engages Contractor to perform the services outlined in the attached Appendix 
A (the “Services”). Appendix A may be amended from time to time by written agreement 
between the parties, at least on an annual basis.  CC shall work with Contractor to determine 
the time, place, and manner in which Contractor will provide services within an overall 
schedule established by CC.   

 
2. Term, Effective Date, and Termination.   

 
A. This Agreement shall be effective as of the date the Agreement is signed by all 

parties and shall terminate on December 31, 2021. 
 

B. Notwithstanding the foregoing, this Agreement may be terminated by either party 
with thirty (30) days written notice.  Termination or expiration of this Agreement 
shall not relieve either party of its obligations incurred during the term of the 
Agreement, including completion of projects which are due, if any, prior to 
termination, and payment due from CC to Contractor for services performed 
through the date of termination.  Upon termination, Contractor will render CC an 
invoice describing the services performed and costs incurred.  V Within thirty (30) 
days of receipt of the invoice, CC shall pay Contractor for services performed and 
costs incurred. Contractor shall complete any Services which are due upon 
termination and provide copies of Contractor’s work product for any pending or 
completed projects within thirty (30) days after termination or expiration of this 
Agreement.   

 
3. Compensation.    

 
A. CC shall pay to Contractor a sum as described in the Services in Appendix A, plus 

expenses as described in Section 4.   
 

B. Payment shall be made only upon receipt of a detailed invoice describing the 
Services performed and expenses incurred.  Invoices shall be provided monthly and 
shall summarize all work activities undertaken during the month. Invoices shall be 
submitted via email to the City Administrator and Finance Director. CC shall 
process and make payments within thirty (30) days of receipt of the invoice.    
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4. Out-of-Pocket Expenses.    
 
CC shall reimburse Contractor for all reasonable out-of-pocket expenses incurred by 
Contractor in the course of rendering services, including but not limited to costs of travel 
(including coach airfare and personal meals), transportation, car rental, lodging, document 
reproduction, telephone and fax charges, parking, and postage and express mail. Any 
expense over one-hundred dollars ($100) must be approved in advance by the CC City 
Council and CFO. Electronically transmitted approvals via email will be considered 
appropriate. Requests for payment must be itemized and accompanied by receipts for 
expenses claimed, and must be submitted on a CC “Request for Reimbursement” form.  
Invoices shall be payable upon thirty (30) days of receipt of the invoice. 

 
 

5. Communications and Reports.  
 
Contractor will provide reports and work product to the CC City Administrator. CC and 
Contractor shall identify and maintain a mutually agreeable communication process to keep 
CC fully and currently informed about activities of Contractor on behalf of CC. At a 
minimum, Contractor shall provide a weekly written or oral report and participate in 
regular conference calls scheduled by CC, unless Contractor’s participation is excused 
beforehand. Contractor will work closely with other Contractors, team members, and 
related organizations and individuals as designated by CC, and as necessary to accomplish 
the objectives of CC.     
 
 

6. Applicable Law/ Choice of Law.  
 
Contractor shall comply with all federal, state, and local laws and regulations related to 
performance of services under this Agreement. Contractor agrees that any action, suit, or 
legal dispute arising from this Agreement shall be governed by and construed in accordance 
with the laws of the State of Colorado. 
 

 
7. Confidentiality. 

 
Contractor shall keep in strictest confidence all information that may be acquired in 
connection with or as a result of this Agreement. Contractor shall not publish, 
communicate, divulge, disclose, or use any information which has been designated by CC 
as proprietary or confidential, or which from the surrounding circumstances in good 
conscience ought to be treated by Contractor as proprietary or confidential, without the 
prior written consent of CC. Upon termination or expiration of the Agreement, Contractor 
shall deliver all records, data, information, and other documents and all copies thereof to 
CC. All work product prepared pursuant to this Agreement in whatever form shall be and 
remain the property of CC under all circumstances, whether or not the Services are 
completed.   
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8. Conflict of Interest. 
 
Contractor hereby warrants that there is no present conflict of interest between Contractor’s 
other contracts, employment, or activities and the services to be performed under this 
Agreement. Contractor shall immediately advise CC if a conflict of interest arises in the 
future. 

 
9.  Independent Contractor.   

 
In all matters relating to this Agreement, Contractor, its agents, and its employees shall be 
acting as independent contractors and not employees of CC, including pursuant to any 
federal or state unemployment, insurance, health care, or workers’ compensation laws.  
Contractor shall assume all liabilities and hold CC harmless for any obligations imposed 
by any such laws. Contractor shall not be entitled to any health insurance or other benefit 
from CC other than as agreed to in Sections 3 and 4 of this Agreement and as described in 
Appendix A. CC will not deduct or pay any payroll taxes, federal or state employment 
taxes, FICA, or insurance, and Contractor shall hold CC harmless for these payments owed 
as a result of the compensation paid under this Agreement. The Contractor shall not have 
any authority to assume or create any obligations, express or implied, on behalf of CC. 

 
10.Authority to enter Agreement  

 
CC warrants and represents that CC has the full legal right to enter into this agreement and 
fully perform its duties and obligations hereunder. Contractor warrants and represents that 
Contractor has the legal right to enter into this Agreement and fully perform its duties and 
obligations hereunder. 
 

11. Indemnification and Insurance. 
 
Contractor shall indemnify, defend, and hold harmless CC and its directors, officers, 
agents, and employees from any and all claims, losses, damages, or judgments, including 
payment of all attorneys’ fees and costs on account of any suit, judgment, execution, claim, 
action, or demand whatsoever arising from or in connection with the performance of 
services by Contractor and Contractor’s employees, agents, representatives, or 
subcontractors. This indemnification includes, but is not limited to any claim related to 
statutory violations, Contractor’s independent contractor status, or for injury or death of 
any and all persons whatsoever and from any and all damage to property. Contractor 
warrants that he or she carries workers’ compensation, comprehensive liability, 
automobile, and other insurance as required by law, with reasonable coverage and in 
reasonable amounts sufficient to insure against anticipated risks in connection with services 
under this Agreement. 

 
12.Release.  

 
Contractor, upon acceptance of final payment of the amount due under this Agreement, 
releases CC from all liabilities, claims, and obligations arising from or under this 
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Agreement. Contractor agrees not to purport to bind CC to any obligation not assumed 
herein by CC unless Contractor has express written authority to do so, and then only within 
the strict limits of the authority.  
 

13.Entire Agreement. 
 
This Agreement constitutes the entire agreement and understanding between CC and 
Contractor in regard to the subject matter hereof and supersedes all prior or 
contemporaneous communications, representations, or agreements, whether oral or 
written, with respect thereto.  This Agreement may not be amended or modified except in 
writing signed by all parties.  
 

14.Severability.  
 
If one or more of the provisions of this Agreement or any application thereof is found to 
be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability 
of the remaining provisions of the Agreement and any other application thereof shall not 
be affected or impaired in any way.  
 

15.Notices. 
 
Any notices required to be given under this Agreement shall be in writing and served by 
personal delivery or by mail, postage prepaid, to the parties at the following addresses:  
 
CC:                             Mayor Milford Ashworth 
    & City Administrator 
    City of Cripple Creek 
    337 East Bennet Avenue 
    Cripple Creek, CO. 80813 
 
 
CONTRACTOR:  Solomon Malick 

     Principal     
    Peak Government Affairs LTD 
    12606 Fisher Street 
    Englewood, CO. 80112 

 
 
By executing this Agreement each signatory affirms that they have read and understand its terms, 
and that each has the full power and authority to enter this Agreement on behalf of the entity for 
which they have signed. 
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City of Cripple Creek.              Principal, Peak Government Affairs LTD. 

By: ____________________________ _______________________________ 
Milford Ashworth, Mayor  Solomon Malick, Principal 

_______________________________ _______________________________ 
Date  Date 

Hours and Compensation: From January 1, 2021 through December 31, 2021, the compensation 
for these services shall be $3,333/month totaling an annual amount of $40,000, regardless of the 
number of hours worked. Compensation for services is in addition to approved travel and other 
approved out-of-pocket expenses incurred in the course of rendering the Services. 

APPENDIX A
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EMPLOYMENT AGREEMENT 
FOR TEMPORARY CITY ADMINISTRATOR  

 
 THIS EMPLOYMENT AGREEMENT (the “Agreement”) is made effective as 
of the 3rd day of February 2021, by and between the City of Cripple Creek, a Colorado 
statutory municipal corporation, 337 E. Bennet Ave., PO Box 430, Cripple Creek, CO 
80813 (the “City”) and Ray A. White, 591 High Chateau, Florissant, CO 80816, P.O. 
Box 870, Divide, CO 80814, for the position of temporary city administrator of the City 
of Cripple Creek, Colorado (the “Temporary City Administrator.”) 
 
 WHEREAS, the City desires to employ the services of Ray A. White as an 
interim city administrator of the City on a temporary basis as an “at will” employee until 
a new city administrator is appointed; and 
 
 WHEREAS, the City and the Temporary City Administrator desire to set forth 
certain specifics concerning the employment of the Temporary City Administrator by the 
City, and to establish conditions of employment and working conditions of the 
Temporary City Administrator; and 
 
 WHEREAS, the Temporary City Administrator desires to accept employment at 
will as Temporary City Administrator of the City of Cripple Creek under the terms and 
conditions set forth herein. 
 
 NOW THEREFORE, in consideration of the following mutual covenants and 
conditions, the parties agree as follows: 
 
 1. Duties:  The City agrees to employ Ray A. White on a temporary basis as 
an “at will” temporary employee as Temporary City Administrator to perform the 
functions and duties specified by Colorado state statutes and any other applicable laws, 
ordinances, or regulations of the City of Cripple Creek.  In addition, the Temporary City 
Administrator agrees to perform any other legally permissible and proper duties and 
functions as the Council shall from time to time assign to the Temporary City 
Administrator.  The Temporary City Administrator shall hold no other employment, full 
or part time, that interferes with his ability to fulfill the duties as Temporary City 
Administrator and shall have no financial interest, direct or indirect, with any firm or 
corporation which may conduct commercial transactions with the City. 
 
 2. Status.  The City and the Temporary City Administrator acknowledge that 
the Temporary City Administrator is a temporary and contractual employee.  As a 
temporary and contractual employee, the Temporary City Administrator is not qualified 
for and shall not receive employee fringe benefits except as specifically set forth in this 
Agreement.  Employee fringe benefits are discretionary benefits that the City is not 
legally required to provide to the Temporary City Administrator.  The Temporary City 
Administrator is not entitled to and hereby waives all of the fringe benefits set forth in the 
City’s Personnel Policy and Procedures Manual.  Such fringe benefits waived include but 
are not limited to the following:  Health, dental, disability, and vision insurance, 
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retirement benefits, vacation, and personal leave.  In addition, the Temporary City 
Administrator acknowledges that the procedures of the City pertaining to the promotion, 
evaluation or removal of the City Administrator are not applicable to the Temporary City 
Administrator. 
 
 3. Term.  The Temporary City Administrator’s employment shall commence 
on April 01, 2021 and shall terminate on September 30, 2021 subject to earlier 
termination as provided in Section 5 of this Agreement and subject to extension of the 
term of this Agreement upon agreement between the City Council and the Temporary 
City Administrator.   Nothing in the Agreement shall prevent, limit or otherwise interfere 
with the right of the Temporary City Administrator to resign at any time from this 
position upon written notice to the City Council at least fifteen (15) days prior to such 
resignation.  
 
 4. Hours.  Temporary City Administrator’s work for the City shall not 
exceed 29 hours per week.  
 
 5. Compensation.  The City agrees to pay to the Temporary City 
Administrator for his services rendered pursuant hereto a wage of $55.80 per hour for 
each hour of work performed payable biweekly at the same time as other employees of 
the City are paid.   
 
 6. Termination.  The employment of the Temporary City Administrator is 
employment at will. As an at will employee, the employment of the Temporary City 
Administrator may be terminated by the City Council at any time without cause.  The 
Temporary City Administrator acknowledges that the position is a temporary one and 
acknowledges that the City may conduct a search and evaluation for filling the position of 
a regular city administrator during the term of this Agreement.  
 
 7. Other Terms and Conditions of Employment.  The City Council may fix 
such other terms and conditions of employment, as it may determine from time to time, 
relating to the performance of the Temporary City Administrator, provided such terms 
and conditions are not inconsistent with the provisions of this Agreement, the Colorado 
state statutes, or the City of Cripple Creek Municipal Code as it may be amended from 
time to time.  
 

8. Governing Law and Venue.  This Agreement shall be governed by the 
laws of the State of Colorado, and any legal action concerning the provisions hereof shall 
be brought in Teller County, Colorado. 

 
9. No Waiver.  Delays in enforcement or the waiver of any one or more 

defaults or breaches of this Agreement by the City shall not constitute a waiver of any of 
the other terms or obligation of this Agreement. 
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10. Integration.  This Agreement and any attached exhibits constitute the 
entire Agreement between Temporary City Administrator and the City, superseding all 
prior oral or written communications.   

 
11. Third Parties.  There are no intended third-party beneficiaries to this 

Agreement. 
 
12. Notice.  Any notice under this Agreement shall be in writing, and shall be 

deemed sufficient when directly presented or sent pre-paid, first class United States Mail 
to the party at the address set forth on the first page of this Agreement. 

 
13. Severability.  If any provision of this Agreement is found by a court of 

competent jurisdiction to be unlawful or unenforceable for any reason, the remaining 
provisions hereof shall remain in full force and effect. 

 
14. Modification.  This Agreement may only be modified upon written 

agreement of the Parties. 
 

 15. Assignment.  Neither this Agreement nor any of the rights or obligations 
of the Parties hereto, shall be assigned by either party without the written consent of the 
other. 

 
16. Governmental Immunity.  The City, its officers, and its employees, are 

relying on, and do not waive or intend to waive by any provision of this Agreement, the 
monetary limitations or any other rights, immunities, and protections provided by the 
Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or 
otherwise available to the City and its officers or employees. 

 
17. Rights and Remedies.  The rights and remedies of the City under this 

Agreement are in addition to any other rights and remedies provided by law.  The 
expiration of this Agreement shall in no way limit the City's legal or equitable remedies, 
or the period in which such remedies may be asserted, for work negligently or defectively 
performed. 

 
18. Subject to Annual Appropriations.  Consistent with Article X, § 20 of the 

Colorado Constitution, any financial obligations of the City not performed during the 
current fiscal year are subject to annual appropriation, and thus any obligations of the City 
hereunder shall extend only to monies currently appropriated and shall not constitute a 
mandatory charge, requirement or liability beyond the current fiscal year. 
 
 In WITNESS WHEREOF, the parties have executed this Agreement on the dates 
set forth adjacent to their respective signatures, intending the same to be effective as of  
 
 
 
 



   

 
 

-4- 

the _____ day of ______________ 2021. 
 
 

CITY OF CRIPPLE CREEK, COLORADO 
 
 
 

By:_________________________________ 
     Milford Ashworth, Mayor 

 
 
ATTEST: 
 
 
___________________________________ 
Janell Sciacca, City Clerk 
 
 
 

____________________________________ 
Ray A. White 

 



RESOLUTION NO.  2021-03 
 

CITY OF CRIPPLE CREEK 

A RESOLUTION APPROVING A CERTIFICATE OF APPROPRIATENESS AS A 
PROJECT OF SPECIAL MERIT AT CERTAIN REAL PROPERTY DESCRIBED AS 201 
EAST BENNETT AVENUE, CRIPPLE CREEK, COLORADO.  

 
WHEREAS, FHR-Colorado, LLC (the “Applicant”) has submitted a request for the Bronco 

Billy’s Hotel and Casino Redevelopment Project, which has been changed since the project was 
originally approved by the City Council on May 16, 2018 (the “2018 Project Approval”); and 

 
 WHEREAS, the Applicant, FHR-Colorado, LLC, has applied for a certificate of 
appropriateness as a project of special merit in relation to improvements to be constructed at real 
property commonly known and numbered as 201 East Bennett Avenue and more particularly 
described in Exhibit A hereto (the “Property”); and 
 

WHEREAS, a public hearing on the application was held before the City Council of the 
City of Cripple Creek on January 20, 2021, preceded by public notice of such hearing as required 
by Sec. 8(d) of Ordinance No. 1991-2; and 

 
WHEREAS, at the public hearing the City Council heard evidence from interested parties 

and considered the recommendation of the Historic Preservation Commission and the factors for 
approval of a certificate of appropriateness as a project of special merit set forth in Section 8(b) of 
Ordinance No. 1991-2 and Section 4.7.5. of the City of Cripple Creek Development Code.   
 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
CRIPPLE CREEK: 
 

Section 1.  Findings.  The criteria to be used to determine the designation of a Project of 
Special Merit are as follows: 

 
1. Determination that the proposed structure is designed to be as compatible as possible 

with the historic character of the area as a structure that follows the designated 
Building Types and Historic Preservation Guidelines.  
 
The Council finds that the proposed hotel and parking garage designs are compatible with 

the historic character of the downtown/historic district. As the project is illustrated in the 
application, and as discussed in the Staff Report and during the public hearing, the design complies 
with adopted Historical Guidelines (Article 3, Development Code).  

 
The principal facades of the design have the proportion, rhythm and materials to make it 

compatible to the historic character. The glass façade has a considerable step back that allows its 
size and scale to compliment and not dominate the portions of the building that comprise the street 
wall and allow it to be nestled into the core of the downtown. The height is deemphasized as a 
result. In addition, the glass is divided and proportioned in a vertical manner and metal panels add 
depth and shadow to improve its character. The materials and colors used are complimentary to 
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the street level facades and are materials permitted by the design guidelines. In combination, it 
allows the overall design of the project to be compatible with the size, scale, color, material and 
character of the district, buildings and its environment. The project of special merit does provide 
for flexibility of the design standards.  
 

2. Determination that the proposed structure has historic relevance and/or provides 
architectural compatibility in the area or that its “Special” characteristics supersede 
the need to follow the Code requirements. 

 
Based on the evidence adduced at the hearing the Council finds that the proposed structures 

provide architectural compatibility in the area and that they are not inconsistent with Code 
requirements.   

 
A portion of the project contemplates contemporary design features but “contemporary 

design for new buildings and additions to existing buildings or landscaping should not be 
discouraged if such design is compatible with the size, scale, color, material and character of the 
district, building and environment.” Ord. No. 1991-2 § 7(b)(5).  Moreover, “replicas or fake 
historic buildings will be discouraged.”  Ord. No. 1991-3 § 3(a)(7).  Applying these criteria, the 
Council finds that the design of the proposed hotel and parking garage is architecturally compatible 
with the downtown/historic district. Overall, the project’s design is complying with the 
architectural guidelines of Article 3 of the Development Code.  

 
3. Determination that there are no detrimental impacts on adjacent properties or the 

area that outweigh the “Special” nature of the project. 
 

The uses proposed with this project and the architectural design are consistent with the 
Development Code and surrounding uses. 

 
 In many ways this project will enhance the area and adjacent properties by: 

  
• Eliminating a surface parking lot on Bennett and replacing it with an attractive 

building and hotel entrance on Bennett Avenue and enhancing parking lot 
landscaping and streetscaping on Carr Avenue.  

 
• Converting an alley into an active pedestrian parkway. 

 
• Positively impacting employment opportunities. 

 
• Adding a significant number of accommodations, event space, restaurant and other 

amenities to enhance the tourist experience. 
 

• Serving as a catalyst to spur other economic success for small business. 
 

• Supporting efficient and incremental growth that the City’s existing infrastructure 
can support. 
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• Enhancing downtown character and the community’s image. 
 

• Significantly increasing lodging opportunities in the City which will have a 
positive impact on restaurants, cultural facilities and retail establishments. 

 
A part of this project request includes the elimination of Second Street between Bennett 

Avenue and Carr Street as previously approved in the 2018 Project Approval. As Council found 
then and reaffirms by its findings here, the City’s existing grid street system can adequately 
accommodate the change in traffic patterns even with the vacation of Second Street. The Applicant 
has considered pedestrian traffic in the design that facilitates movement through the property 
between Bennett Avenue and Carr Avenue. 
 

Council finds and concludes that the project will not have detrimental impacts to adjacent 
properties.  
 

4. The project will provide significant public and civic benefits, including, without 
limitation, social and other benefits which are significant to the community, and 
particularly desirable at the location proposed.  Such benefits must substantially 
outweigh the loss of the affected portion of the Historic and Business districts, historic 
landscape district or landmark. 

 
   The most significant benefit of the project is that it should expand the economic base of 
the city with new jobs, new business opportunities and new sales, lodging and property tax 
revenue, together with additional dining, lodging and recreational opportunities for the City’s 
visitors and residents.  In addition, the design of the project will enhance the historic district.  Based 
on the evidence adduced at the public hearing the Council finds that the public and civic benefits 
of the project outweigh any loss to the affected portion of the Historic and Business districts.     

 
5. The project is of exceptional design, utilizing the highest quality of exterior materials 

in a manner compatible with the surrounding area, including, without limitation, any 
remaining landmark, district or any portion thereof. 

 
   The Council finds that the design of the project is of appropriate character for Cripple Creek 
and compatible with the surrounding area.  
 
   Landscaping is a key element of the overall redevelopment project and is being used to 
help the project fit better with adjacent and surrounding areas.  In general, landscaping provides a 
good buffer between differing uses and will soften and screen the appearance of buildings. The 
landscaping conditions set forth below will greatly enhance the look and pedestrian experience for 
a block and a half of Carr Avenue and contribute to the compatibility of the project with the 
surrounding area and will enhance the Bennett Avenue Historic District. 

 
6. If demolition of a landmark or contributing structure is required, reasonable efforts 

have been made to relocate the structure.  
 

The project requires demolition of three (3) buildings:                                                                                                                                                                                      
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Crippled Cow Building 
 
Constructed in 1992 and currently houses the Crippled Cow. The building has fire damage. It is 
not a historic structure. The architecture of the new building design at this location is more 
appropriate than the current building. In addition, this is not a contributing or landmark structure.  
 
Yellow House 
 
Residential properties are exempt from the Historic Preservation Ordinance. The Applicant did 
investigate relocating the house but determined that relocation could jeopardize the integrity of the 
structure and costs were at least double its value and therefore demolished this structure prior to 
the hearing.  This building has already been demolished. 
 
Bronco Billy’s Maintenance Building 
 
The building was constructed in between 1901-1903. It is a simple corbelled cornice, flat roof, 
storefront window, wood kick plate recessed entry building that was constructed in Cripple 
Creek’s “period of historical significance.” To a degree this building is a contributing structure to 
the character of the downtown. In addition, the building is not in the best condition. The project 
does propose constructing a small retail building that will front Bennett Avenue on the south side 
of the hotel entrance. In allowing the demolition of this building with the project the Applicant 
should design the new retail building to include architectural elements of the current building. 

 
Section 2.  Approval.    

 
The application for a Certificate of Appropriateness as a Project of Special Merit for the 

proposed Bronco Billy’s Hotel and Casino Redevelopment Project as changed from the project 
approved by the 2018 Project Approval is hereby granted.  The Council finds that the requirements 
and conditions for designation as a Project of Special Merit as required by Section 8(b), Ordinance 
No. 1991-2 (HISTORIC PRESERVATION ORDINANCE) and Section 4.7.5 of the Development 
Code have been met and a Certificate of Appropriateness as a Project of Special Merit is granted 
subject to the following conditions: 
 

1. A final development plan is approved by the Planning and Community Development 
Department in form and content acceptable to the City Administrator and City Attorney. 
 

2. The Applicant shall amend the Development Agreement entered into June 27, 2018, 
subject to approval by City Council, to address project schedule and project performance 
security. 

 
3. A Building Lighting Plan shall be submitted that provides for the following: 

 
a. Accentuates and compliments the building architecture and architectural 
 components of the buildings (such as entries, roof elements, columns or 
 bays). 
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b. Adds to the general image of a safe, well-lit street and public space 
 environments. 
c. Safety and ease of access at building entries. 
d. Avoids glare into residential uses or night sky pollution (lighting needs to 
be  shielded). 

 
4. All glazing shall have a minimum of 40% light transmittance factor (LTR).  Pedestrian 

active uses (for example, the storefront windows of the retail building) must have greater 
than 60% LTR.  The maximum reflective factor is .20.  No first surface reflective coating 
shall be permitted. 
 

5. The architectural design of the small retail building on Bennett Avenue shall include 
architectural details of the current 1903 building and commercial building of the period, as 
follows: 

 
a. Recessed Entry 
b. Kick plate 
c. Storefront/Transom Windows 
d. A cornice design that is similar the 1903 building. 

 
6. All street trees and evergreen trees shall be a minimum height of 8’-10’.  Street trees shall 

be deciduous shade trees that are suited for Cripple Creek’s climate and elevation.  The 
Applicant’s landscape architect shall identify appropriate tree types to be approved by the 
City.  In addition, all plantings shall have automatic mechanical irrigation. 
 

7. A façade improvement plan is provided for the Bronco Billy’s Hotel to enhance the façade 
of the existing building as a component of the new hotel, including new paint and minor 
brick repair.  

 
8. All material representations of this application with respect to overall design and 

construction phasing for this project are incorporated in full to any approved designation 
of Project of Special Merit by City Council. 

 
9. All parking lots shall be paved and landscaped. Gravel shall not be used as a base material 

for any parking lots.  
 

Section 3.  Supersedes and Replaces.   The Resolution supersedes and replaces Resolution 2018-
08.  
 
 
ADOPTED at Cripple Creek, Colorado, this              day of  __________________, 2021. 
 

CITY OF CRIPPLE CREEK 
 
 

Milford Ashworth, Mayor 
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ATTEST: 
 
 
      
Janell Sciacca, City Clerk 
 
APPROVED AS TO FORM 
 
 

Erin M. Smith, City Attorney 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M/CRIPPLECREEK/RESOS/2021 
MGK005 
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Exhibit “A” 
Resolution No. 2021-03 

City of Cripple Creek, Colorado 
Project of Special Merit 

Bronco Billy’s Hotel and Casino Redevelopment Project 
Page 1 of 1 

 
PROPERTY DESCRIPTION: 
 
Lots 1 and 2, Bronco Billy’s Subdivision 2; Lots 29-36, Block 8, Cripple Creek Fremont 
Addition; Lots 1-16, 17R, 21R, and 25, Block 16, Cripple Creek Fremont Addition; Lots 1-
13, 34R, and 36-40, Block 17, Cripple Creek Fremont Addition; and the vacated right-of-
way as described in Ordinance Nos. 2018-04 and 2018-05, as the same may be amended from 
time to time; all located in the City of Cripple Creek, County of Teller, State of Colorado. 
 
 
Site Plan – Graphical Property Description 
 
 
 

 
 



RESOLUTION NO. 2021-04 
 

CITY OF CRIPPLE CREEK, COLORADO 
 

A RESOLUTION APPROVING THE APPLICATION FOR A BUILDING HEIGHT 
VARIANCE TO ALLOW A SIX (6) STORY BUILDING RELATIVE TO CARR STREET 
AND A SEVEN (7) STORY BUILDING RELATIVE TO BENNETT AVENUE AT 
CERTAIN REAL PROPERTY DESCRIBED AS 201 EAST BENNETT AVENUE, 
CRIPPLE CREEK, COLORADO. 
 

WHEREAS, FHR-Colorado, LLC (the “Applicant”) has submitted a request for the Bronco 
Billy’s Hotel and Casino Redevelopment Project, which has been changed since the project was 
originally approved by the City Council on May 16, 2018 (the “2018 Project Approval”); and 

 
WHEREAS, the Applicant has applied for a building height variance to allow a building 

in excess of five floors in relation to improvements to be constructed at real property commonly 
known and numbered as 201 East Bennett Avenue and more particularly described in Exhibit A 
hereto (the "Property"); and 
 

WHEREAS, a public hearing on the application was held before the City Council of the 
City of Cripple Creek on January 20, 2021, preceded by public notice of such hearing as required 
by Sec. 4.6 of the City of Cripple Creek Development Code; and 
 

WHEREAS, at the public hearing the City Council heard evidence from interested parties 
and considered the factors for approval of a variance set forth in Section 4.6.2 of the City of Cripple 
Creek Development Code. 
 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
CRIPPLE CREEK; 
 

Findings. The criteria to be used to determine the granting of a variance are as follows: 
 

a) The request is composed of a combination of benefits to the community’s residents, 
visitors, and economy and the unique characteristics of the project not anticipated by 
the regulations. 
 
The Council finds from the testimony and evidence provided during the hearing that the 
Applicant’s proposal is for a six (6) story building relative to Carr Street and a seven (7) 
story building relative to Bennett Avenue and that the height variance will provide 
additional benefits in the form of economic development and tourism by providing three 
additional hotel floors and thereby significantly increasing the number of hotel rooms and 
the lodging opportunities in the City.   
 

b) The request will not overburden public infrastructure or services in the proposed 
location.  
 



2 
 

Council finds that the height variance will add no additional burden to public infrastructure 
or services. 
  

c) The proposed building and site design on the subject property, when compared with 
the uses or standards permitted by right in the zoning district, will not be detrimental 
to existing or planned adjacent uses. 
 
The Council finds that the height variance will not change the use of the Property and will 
have no detrimental effect on existing or planned adjacent uses.  
 

d) The proposal meets or exceeds the standards of the applicable zoning district except 
for the specific characteristics requiring relief from the standards of the zone district. 
 
The Council finds that other than the height the proposal is entirely consistent with the 
standards of the zone district in which the project is located.  
 

e) The proposed or imposed additional design standards that are otherwise not 
applicable in the zoning district are adequate to insure compatibility with the 
surrounding area and to prevent any potential harm to the public health, safety, or 
general welfare. 
 
The Council finds the setback of the building from Bennett Avenue and Carr Street insures 
compatibility with surrounding area and prevents any potential harm to the public health, 
safety, or general welfare.  
 

f) The specific application of the request to the site supports the Intent and Applicability 
of the zoning district, and does not compromise the Intent and Applicability of any 
adjacent zoning districts. 
 
The Council finds that the zoning of the Property and the surrounding area all contemplate 
regional and community-wide business uses which are consistent with the height variance.  
 

g) The applicant has established that the requirements of the district present a burden 
that is not in the best interest of the City. 
 
The Council finds that the Applicant has established that the five-story maximum allowed 
building height in this zoning district is not in the best interest of the City. The five story 
maximum limits the amount of hotel rooms, which if added, will benefit the City’s 
economy and is therefore in the City’s best interest.  

 
Approval. 
 

 The application for building height variance for the proposed Bronco Billy’s Hotel and 
Casino Redevelopment Project as changed from the project approved by the 2018 Project Approval 
(the “Project”) is hereby granted and the variance is approved.  The Council finds that the 
requirements and conditions of Section 4.2.6 of the City of Cripple Creek Development Code are 
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met and the variance is granted subject to the following conditions: 
 

1. Within 30 days or such later date as the City Administrator may agree to, Applicant shall 
retain Aviat Networks to perform a communications path study to determine the current 
capabilities of the existing communications link (the “Baseline”), and whether the Project 
when completed will interfere with the communications path from, the Cripple Creek 
Police Department radio equipment on the roof of the Police Department to the tower at 
Tenderfoot (the “Engineering Study”). 

 
a. The Applicant is responsible for all costs related to the Engineering Study. 

 
b. If the Engineering Study indicates the Project will interfere or degrade the 

existing communications link in any manner the Applicant shall be 
responsible for re-establishing all current communications capabilities back 
to the Baseline condition and shall be responsible for all costs required to 
do so.   

 
c. The Applicant agrees to and shall allow the installation of any antenna or 

other equipment on Applicant’s property if the Engineering Study indicates 
that would provide the most effective mitigation. 

 
d. The City may withhold any and all certificates of occupancy until the 

Applicant satisfies these conditions. 
 

ADOPTED at Cripple Creek, Colorado, this  day of _______________, 2021. 

 
CITY OF CRIPPLE CREEK 

 
       

Milford Ashworth, Mayor 
ATTEST: 
 
 
Janell Sciacca, City Clerk 
 
APPROVED AS TO FORM 
 
 

Erin M. Smith, City Attorney 
 
 
 
M/CRIPPLECREEK/RESO/2021 
MGK006
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EXHIBIT A 
Resolution NO. 2021-04 

 
City of Cripple Creek 

Building Height Variance 
Bronco Billy’s Hotel and Casino Redevelopment Project 

Page 1 of 1  
 
 

Physical Address: 201 E. Bennett Avenue 
 
Lots 1 and 2, Bronco Billys Subdivision 2; Lots 29-36, Block 8, Cripple Creek Fremont 
Addition; Lots 1-16, 17R, 21R, and 25, Block 16, Cripple Creek Fremont Addition; Lots 1-
13, 34R, and 36-40, Block 17, Cripple Creek Fremont Addition; and the vacated right-of-
way as described in Ordinance Nos. 2018-04 and 2018-05, as the same may be amended from 
time to time; all located in the City of Cripple Creek, County of Teller, State of Colorado. 
 
 
Site Plan – Graphical Property Description 
 

 
 
 
 

 

BUILDING LOCATION 
FOR HEIGHT VARIANCE  



 

ORDINANCE NO. 2021-01 

CITY OF CRIPPLE CREEK, COLORADO 

AN ORDINANCE AMENDING ORDINANCE 2018-04 VACATING A PORTION OF 
SECOND STREET WITHIN THE CITY OF CRIPPLE CREEK, DESCRIBED IN THIS 
ORDINANCE 

 
WHEREAS, on May 2, 2018, the City Council for the City of Cripple Creek, Colorado, 

approved Ordinance 2018-04, finding no reason to continue the right, title or interest of the City 
of Cripple Creek, (the “City”), in the portion of Second Street described and depicted in Exhibit 
A hereto;  

WHEREAS, the owner of lots adjacent to the above-described portion of Second Street 
(the “Applicant”) has previously filed an application with the City requesting that the City vacate 
such right-of-way, which the City approved via Ordinance 2018-04; 

WHEREAS, based on information submitted by the Applicant, the vacation to facilitate 
the implementation of improvements to the adjoining property is affirmed and modified to 
provide additional time for completion of the project deadline in light of the unprecedented 
disruption in their operations resulting from the world-wide pandemic presented by the novel 
coronavirus outbreak; and 

WHEREAS, under the circumstances, the City Council for the City of Cripple Creek 
finds it appropriate to affirm the vacation of the described portion of Second Street. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CRIPPLE CREEK, 
COLORADO, THAT: 

Pursuant to C.R.S. § 43-2-301 et seq., the City of Cripple Creek hereby affirms its 
vacation and divests itself of right, title, and interest in and to that portion of Second Street 
described and depicted in Exhibit A hereto subject to the following conditions: 

1. Title to the property described herein shall vest in accordance with C.R.S. § 43-2-
302. 

2. This street vacation is intended to facilitate the development of adjacent property 
as a hotel complex with amenities including entertainment spaces, fitness and spa 
facilities, restaurants and retail space.  Should development of the adjacent 
property in substantial conformity with the Development Plan approved by the 
City and on file in the City’s Planning and Community Development Department 
not be substantially completed on or before December 31, 2022, title to the 
property described herein shall revert to the City. 

3. The remainder of the findings and conditions in Ordinance 2018-04 are affirmed.   
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PASSED ON THE FIRST READING AND ORDERED PUBLISHED THIS ____ DAY 

OF ______________________, 2021. 

     _____________________________________ 
     Janell Sciacca, City Clerk 

 
 

PASSED ON THE SECOND READING AND ADOPTED BY THE CITY COUNCIL 

THIS ____ DAY OF ______________________, 2021. 

 

    Approved: _______________________________ 
      Milford Ashworth, Mayor  
 
 
 
    Attest:  _______________________________ 
      Janell Sciacca, City Clerk 

 
 
 
    Approved as to form: __________________________________ 
       Erin Smith, City Attorney
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Exhibit “A” 
Ordinance No. 2021-01 
City of Cripple Creek 

Description of Vacated Portion of 
Second Street Right-of-Way 

Page 1 of 2 

A portion of Second Street Right-of-Way, approximately 60 feet in width, between Bennett 
Avenue and Carr Avenue and adjacent a portion of Blocks 16 and 17, Fremont Addition, City of 
Cripple Creek, County of Teller, State of Colorado, more particularly described as follows: 

Beginning at the Southeast corner Lot 21, Block 16, Fremont Addition; Thence North 
along the West line of Lot 21, Block 16, Fremont Addition, a distance of 125’ to the 
Northwest corner of Lot 21, Block 16; Thence North on the same course as the West line 
of Lot 21, Block 16, Fremont Addition, a distance of 15’ across the alley to the 
Southwest corner of Lot 20, Block 16, Fremont Addition; Thence North along the West 
line of Lot 20, Block 16, Fremont Addition, a distance of 125’ to the Northwest corner of 
Lot 20, Block 16, Fremont Addition; Thence West on the same course as the North line 
of Lot 20, Block 16, Fremont Addition, a distance of 60’ across Second Street to the 
Northeast corner of Lot 1, Block 17, Fremont Addition; Thence South along the East line 
of Lot 1, Block 16, Fremont Addition, a distance of 125’ to the Southeast corner of Lot 1, 
Block 16, Fremont Addition; Thence South on the same course as the East line of Lot 1, 
Block 17, Fremont Addition, a distance of 15’ across the alley to the Northeast corner of 
Lot 40, Block 17, Fremont Addition; Thence South along the East line of Lot 40, Block 
17, Fremont Addition, a distance of 125’ to the Southeast corner of Lot 40, Block 17, 
Fremont Addition; thence East on the same course as Lot 40, Block 17, Fremont Addition 
a distance of 60’ across Second Street to the Point of Beginning. 

Said right-of-way contains 15,900 square feet more or less. 
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Exhibit “A” 
Ordinance No. 2021-01 
City of Cripple Creek 

Description of Vacated Portion of 
Second Street Right-of-Way 

Page 2 of 2 

 
 



 

ORDINANCE NO. 2021-02  

CITY OF CRIPPLE CREEK, COLORADO 

AN ORDINANCE AMENDING ORDINANCE 2018-05 VACATING A PORTION OF AN 
ALLEY WITHIN THE CITY OF CRIPPLE CREEK DESCRIBED IN THIS ORDINANCE 

 
WHEREAS, on May 2, 2018, the City Council for the City of Cripple Creek, Colorado, 

approved Ordinance 2018-05, finding no reason to continue the right, title or interest of the City 
of Cripple Creek, (the “City”), in the portions of the alley described and depicted in Exhibit A 
hereto;  

WHEREAS, the owner of lots adjacent to the above-described portion of alley (the 
“Applicant”) has previously filed an application with the City requesting that the City vacate such 
right-of-way, which the City approved via Ordinance 2018-05; 

WHEREAS, based on information submitted by the Applicant, the vacation to facilitate 
the implementation of improvements to the adjoining property is affirmed and modified to provide 
additional time for completion of the project deadline in light of the unprecedented disruption in 
their operations resulting from the world-wide pandemic presented by the novel coronavirus 
outbreak; and 

WHEREAS, under the circumstances, the City Council for the City of Cripple Creek finds 
it appropriate to affirm the vacation of the described portion of alley. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CRIPPLE CREEK, 
COLORADO, THAT: 

Pursuant to C.R.S. § 43-2-301 et seq., the City of Cripple Creek hereby affirms its vacation 
and divests itself of right, title, and interest in and to that portion of the alley described and depicted 
in Exhibit A hereto subject to the following conditions: 

1. Title to the property described herein shall vest in accordance with C.R.S. § 43-2-
302. 

 
2. This alley vacation is intended to facilitate the development of adjacent property as 

a hotel complex with amenities including entertainment spaces, fitness and spa 
facilities, restaurants and retail space.  Should development of the adjacent property 
in substantial conformity with the Development Plan approved by the City and on 
file in the City’s Planning and Community Development Department not be 
substantially completed on or before December 31, 2022, title to the property 
described herein shall revert to the City. 
 

3. The remainder of the findings and conditions in Ordinance 2018-05 are affirmed.   
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PASSED ON THE FIRST READING AND ORDERED PUBLISHED THIS ____ DAY 

OF ______________________, 2021. 

      _______________________________ 
      Janell Sciacca, City Clerk 

 
 
 
PASSED ON THE SECOND READING AND ADOPTED BY THE CITY COUNCIL THIS 
____ DAY OF ______________________, 2021. 

 

    Approved: _______________________________ 
      Milford Ashworth, Mayor  
 
 
 
    Attest:  _______________________________ 
      Janell Sciacca, City Clerk 

 
 
 
    Approved as to form: __________________________________ 
       Erin Smith, City Attorney
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Exhibit “A” 
Ordinance No. 2021-02 
City of Cripple Creek 

Description of Vacated Portion of 
Alley Right-of-Way 

Page 1 of 2 

Parcel 1: 
ALLEY RIGHT-OF-WAY EAST OF SECOND STREET 

A portion of Alley, approximately 15 feet in width, East of Second Street within Block 16, Fremont 
Addition, City of Cripple Creek, County of Teller, State of Colorado, more particularly described 
as follows: 

Beginning at the Northwest corner Lot 21, Block 16, Fremont Addition; Thence East  along the 
North line of Lots 21 through 34, Block 16, Fremont Addition, a distance of 350’ to the Northeast 
of Lot 34, Block 16, Fremont Addition; Thence North on the same course as the East line of Lot 
34, Block 16, Fremont Addition, a distance of 15’ across the alley to the Southeast corner of Lot 
7, Block 16, Fremont Addition; Thence West along the South line of Lots 7 through 20, Block 16, 
Fremont Addition, a distance of 350’ to the Southwest corner of Lot 20, Block 16, Fremont 
Addition; Thence South on the same course as the west line of Lot 20, Block 16, Fremont Addition, 
a distance of 15’ across the alley to the Point of Beginning.  

Said right-of-way contains 5,250 square feet more or less. 

Parcel 2: 
ALLEY RIGHT-OF-WAY WEST OF SECOND STREET 

A portion of Alley, approximately 15 feet in width, West of Second Street within Block 17, 
Fremont Addition, City of Cripple Creek, County of Teller, State of Colorado, more particularly 
described as follows: 

Beginning at the Southeast corner of Lot 1, Block 17, Fremont Addition; Thence Wast  along the 
South line of Lots 1 through 7, Block 17, Fremont Addition, a distance of 175’ to the Southwest 
corner of Lot 7, Block 17, Fremont Addition; Thence South on the same course as the West line 
of Lot 7, Block 17, Fremont Addition, a distance of 15’ across the alley to the Northwest corner 
of Lot 34, Block 17, Fremont Addition; Thence East along the North line of Lots 34 through 40, 
Block 17, Fremont Addition, a distance of 175’ to the Northeast corner of Lot 40, Block 17, 
Fremont Addition; Thence North on the same course as the east line of Lot 40, Block 17, Fremont 
Addition, a distance of 15’ across the alley to the Point of Beginning.  

Said right-of-way contains 2,625 square feet more or less. 
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Exhibit “A” 
Ordinance No. 2021-02 
City of Cripple Creek 

Description of Vacated Portion of 
Alley Right-of-Way 

Page 2 of 2 
Parcel 1: 

 
Parcel 2: 

 



AMENDED AND RESTATED DEVELOPMENT AGREEMENT 
  

THIS AMENDED AND RESTATED DEVELOPMENT AGREEMENT 
(“Agreement”) is made and entered into this ____ day of __________ 2021, by and 
between the CITY OF CRIPPLE CREEK, a Colorado statutory municipality (“City”), 
and FHR-COLORADO, LLC, a Nevada limited liability company (“FHR”) (City and 
FHR are referred to herein as the “Parties.”)  

 
RECITALS 

  
  WHEREAS, on March 5, 2018, FHR submitted an application (“Application”) for 
the redevelopment of the Bronco Billy’s Hotel and Casino (“Project”), which required 
various City Council approvals before it could proceed; and  
 
 WHEREAS, as part of City Council’s approval of the Project it required FHR to 
enter into a Development Agreement with the City, as stated in Resolution No. 2018-04, 
A Resolution Approving a Certificate of Appropriateness as a Project of Special Merit at 
Certain Real Property Described as 201 East Bennett Avenue, Cripple Creek, Colorado, 
Ordinance No. 2018-05, An Ordinance Vacating a Portion of an Alley within the City of 
Cripple Creek, Described in This Ordinance, and Ordinance No. 2018-04, An Ordinance 
Vacating a Portion of Second Street Within the City of Cripple Creek, Described in This 
Ordinance (collectively, the “Vacation Ordinances”); and 
 

WHEREAS, FHR and the City entered into that certain Development Agreement 
dated June 27, 2018 (the “Original Agreement”); and  

 
WHEREAS, upon request by FHR, the Parties agreed to modify certain terms of 

the Agreement by virtue of that certain First Amendment to Development Agreement dated 
July 1, 2020 (“First Amendment”), to provide for a reduction of the Security, as defined 
in the Original Agreement, during times of no construction caused by the COVID-19 
pandemic (the “COVID-19 Caused No-Construction Period”), specifically the Security 
was reduced to $150,000; and  

 
WHEREAS, according to and in general conformance with the terms of the First 

Amendment, FHR tendered an increased Security in the amount of $3,538,763 
accompanied by a letter from a Martin/Martin Inc. professional engineer dated January 5, 
2021 indicating that the Engineer’s Opinion of Probable Cost prepared by Martin/Martin 
Inc. and dated April 5, 2019 for storm and sanitary sewer associated with the Bronco Billy’s 
Parking Garage is still a valid estimate; and  

 
 WHEREAS, on December 15, 2020, FHR submitted an application to amend the 
Project, which amended Project is referred to herein as the “Amended Project”; and 
 
 WHEREAS, the Amended Project required various City Council approvals before 
it could proceed; and   
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 WHEREAS, as part of City Council’s approval of the Amended Project it required 
FHR to enter into an amendment to the Original Agreement with the City, accomplished 
by this Agreement, as stated in Resolution No. 2021-03, A Resolution Approving a 
Certificate of Appropriateness as a Project of Special Merit of Certain Real Property 
Described as 201 East Bennett Avenue, Cripple Creek, Colorado, Ordinance No. 2021-02, 
An Ordinance Amending Ordinance No. 2018-05 Vacating a Portion of an Alley within 
the City of Cripple Creek, Described in This Ordinance, and Ordinance No. 2021-01 
Amending Ordinance No. 2018-04, An Ordinance Vacating a Portion of Second Street 
Within the City of Cripple Creek, Described in This Ordinance (collectively, the “Vacation 
Ordinances”); and 
 
 WHEREAS, this Agreement is intended to accomplish the following: (1) establish 
the performance / completion guarantee terms for the Amended Project; (2) document the 
reversion of the vacated portions of alley and Second Street rights-of-way to the City if 
FHR does not meet its obligations to complete the Amended Project in a timely manner; 
and (3) describe the development obligations of FHR related to improvements occurring 
within publicly owned right-of-way.         
 

NOW, THEREFORE, in consideration of the foregoing, the parties hereto 
promise, covenant and agree as follows: 
  

1. Incorporation of Recitals.  The parties agree that the aforesaid recitals are true 
and correct, and those recitals are hereby incorporated into the body of this 
Agreement. 
 

2. Performance / Completion Guarantee.   
 

a. Amended Project.  FHR and the City will finalize and approve a Final 
Development Plan (“Development Plan”) for the Amended Project before 
building permits are issued and construction commences.  The Amended 
Project shall be constructed by FHR in conformance with the Development 
Plan, in conformance with all City standards and specifications in effect at 
the time of commencement of construction, and in substantial accordance 
with detailed construction plans and specifications of the Amended Project 
submitted to and approved by the City.     
 

b. Amended Project Schedule. Construction of the Amended Project, 
including public and private improvements, shall occur in a single phase 
and be completed by December 31, 2022.  Any and all phasing plans, 
including the Project Phasing Diagram and Narrative within the original 
Application are stricken from this Agreement and references to same are 
hereby deleted.  
 

c. Security.   
 

i. Upon approval by the City of the construction plans for the 
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Amended Project and prior to commencement of construction, in 
order to secure the performance of the construction of the Amended 
Project, FHR shall furnish to the City, as obligee, a letter of credit 
or performance bond issued by an approved corporate surety 
licensed to do business in the State of Colorado (the “Security”).  
The Security shall be satisfactory in form and substance to the City 
Attorney.   
 

ii. The amount of the Security shall be $50,000.00 for each 25’ of 
building frontage and parking lot frontage on Bennett Avenue and 
Carr Street, and 110% of the good faith estimated cost of water, 
wastewater, storm drainage, utility and landscaping / streetscaping 
improvements associated with the Amended Project. The sole 
purpose for such 110% estimate shall be to provide a basis for 
establishing the amount of the Security described herein and shall 
not be construed as a warranty or guarantee of actual improvement 
costs or quantities.     
 

iii. The Amended Project shall be constructed in a single phase with the 
parking structure and pedestrian alley improvements being 
constructed substantially concurrent with the remainder of the 
Amended Project street frontage on Bennett Avenue and Carr Street.  
For clarity, the portion of Bennett Avenue street frontage which is 
part of the existing Bronco Billy’s Casino which shall remain in its 
current form shall not be included in the building frontage 
calculation.    
 

iv. When the Amended Project is completed, and upon the City 
granting final Construction Acceptance of all Public Improvements, 
the City shall promptly release the Security.   
 

v. If FHR does not complete the Amended Project by December 31, 
2022 (the “Deadline”), the City shall be entitled to draw on the 
Security for the amount reasonably determined by the City to be 
necessary to complete the Amended Project, including any private 
improvements and the Public Improvements (defined below), 
consistent with the City approved plans and specifications up to the 
amount of the Security.  Developer agrees that the City shall be 
entitled to use the Security for these purposes.  The City shall have 
no obligation to complete any or all of the Amended Project, 
including any private improvements or Public Improvements, but 
any funds obtained by the City from the Security shall be used in 
accordance with the terms of this Agreement. 
 

3. Reversion of Vacated Right-of-Way if Amended Project not Completed.  The 
Vacation Ordinances state that “Should development of the adjacent property in 
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substantial conformity with the Development Plan approved by the City and on file 
in the City’s Planning and Community Development Department not be 
substantially completed on or before December 31, 2022 [the Deadline], title to the 
property described herein shall revert to the City.”  In order for the City to enforce 
the reversion of said property if the Deadline is not met, FHR did in connection 
with the execution of the original Agreement, execute the Special Warranty Deeds 
(the “Deeds”) and the Deeds are currently in in escrow with the City Planning and 
Community Development Department.  If the Amended Project is substantially 
completed in conformance with the Development Plan prior to the Deadline, the 
City shall provide a written release confirming that the Deadline was met and that 
the Deeds have been returned to FHR for destruction.      
 

4. Public Improvements.  FHR agrees to design, construct and install according to 
City accepted plans, all public improvements and common facilities specifically 
necessary for the Amended Project including, but not limited to, street, alley, curb, 
gutter, sidewalks, landscaping, streetscaping, irrigation, fencing, street lights, 
water, waste water, and storm sewer and drainage improvements, on and off of the 
real property making up the Amended Project (hereinafter, “Public 
Improvements”), as more particularly described in the Development Plan.  FHR 
agrees to dedicate the Public Improvements within City-owned public right-of-way 
and FHR property to the City upon completion.   
 

a. Construction Standards.  FHR shall construct all Public Improvements 
required by this Agreement, and any other improvements constructed in 
relation to the Amended Project, in accordance with plans and 
specifications accepted in writing by the City. 
 

b. Plan Submission and Acceptance.  FHR shall furnish to the City 
Administrator or the City Administrator’s designee the required fees and 
complete plans for all Public Improvements.  The City shall issue its written 
acceptance or rejection of said plans as expeditiously as reasonably 
possible.  Said acceptance or rejection shall be based upon the standards and 
criteria for Public Improvements as established by the City, and the City 
shall notify FHR of all deficiencies which must be corrected prior to 
acceptance.  All acceptances required hereunder from the City shall be made 
by the City Administrator or the City Administrator’s designee. 
 

c. Testing and Inspection.  At all times during said construction, the City 
shall have access to inspect the materials and workmanship of said 
construction and all materials and work not conforming to the accepted 
plans and specifications shall be repaired or removed and replaced at FHR’s 
expense so as to conform to the accepted plans and specifications.  All work 
shown on the accepted Public Improvement plans shall be inspected by the 
City prior to acceptance.  Inspections shall be scheduled a minimum of 24 
hours in advance.   
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d. Utility Coordination and Installation.  FHR shall be responsible for 
coordination of and payment for installation of on-site and off-site electric, 
street lights, natural gas, telephone, cable television and other such utilities.  
All utilities shall be placed underground as required by the Code. 

 
e. Completion of Public Improvements; Approval.  FHR shall complete all 

Public Improvements associated with the Amended Project no later than 
December 31, 2022.  That Deadline may be extended by City staff for a 
period of up to six (6) months, provided that the performance guarantee 
provided pursuant to Section 2 is similarly so extended in a form approved 
by the City Attorney.  Upon FHR’s completion of construction of the Public 
Improvements, FHR or its engineer shall certify in writing that the 
improvements have been completed in conformance with the approved 
plans and specifications.  Thereafter, and within ten (10) business days after 
a request for final inspection by FHR, the City shall inspect the Public 
Improvements and notify the parties in writing and with specificity of their 
conformity or lack thereof to the plans and specifications.  FHR shall make 
all corrections necessary to bring the Public Improvements into conformity 
with the plans and specifications.  Once any and all corrections are 
completed, the City shall promptly notify the parties in writing that all 
Public Improvements are in conformity with the plans and specifications, 
and the date of such notification shall be known as the “Acceptance Date.”  
If the City fails to respond in writing to a request for final inspection and 
acceptance within ten (10) business days, then the Public Improvements 
encompassed within such request shall be deemed complete and accepted,  
and the Acceptance Date shall be the eleventh business day after the date of 
such request.  
   

f. Acceptance / Conveyance.   Within thirty (30) days of the Acceptance 
Date, FHR shall execute a bill of sale conveying any portion of the Public 
Improvements constituting personal property to the City, free and clear of 
all liens and encumbrances.  FHR shall also submit to the City as-built plans 
of the completed Public Improvements and a summary of actual 
construction costs within a reasonable time following the Acceptance Date. 

 
g. Warranty.  FHR shall warrant that any and all Public Improvements 

conveyed to the City pursuant to this Agreement shall be free of any defects 
in materials or workmanship for a period of two years (2) years from the 
Acceptance Date. 
 

h. Trash, Debris, Mud.  FHR agrees that during construction of the Amended 
Project and associated Public Improvements, FHR will take appropriate 
steps necessary to control trash, debris and wind or water erosion in and 
around the Amended Project.  If the City determines that said trash, debris 
or wind or water erosion causes substantial damage or injury or creates a 
major nuisance, FHR agrees to abate said nuisance and/or to correct or 
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commence to correct within 24 hours, any damage or injury, and complete 
within five (5) working days after notification by the City.  If FHR does not 
abate said nuisance, the City may abate the nuisance and/or correct any 
drainage or injury after notice to FHR, at FHR’s expense. 
 

i. Operation of Construction Equipment.  The operation of construction 
equipment outside an enclosed structure shall comply with City permitted 
construction hours, as may differ for weekdays, weekends and legal 
holidays.  The City Administrator or the City Administrator’s designee may 
alter the hours of operation for good cause. 

 
5. Miscellaneous Terms. 

 
a. Default.  If FHR fails to fulfill the terms and conditions of this Agreement, 

the City, in its sole discretion, may declare FHR in default and may call the 
Security.  The City may also withhold any additional building permits, 
certificates of occupancy, or provision of new utilities fixtures or services 
until the completion of the Public Improvements and/or the default has been 
cured by FHR.  Any costs incurred by the City, including, but not limited 
to, reasonable administrative costs and reasonable attorney’s fees, in pursuit 
of any remedies due to the breach by FHR shall be paid by FHR.  The City 
may deduct these costs from the Security.  The City’s ability to call on the 
Security shall be in addition to any other remedies available at law or equity, 
including injunction or specific performance, or an action to recover 
damages.   
 

b. Insurance and Safety.  FHR shall, through contract requirements and other 
normal means, guarantee and furnish to the City proof thereof that all 
employees and contractors engaged in the construction of Public 
Improvements are covered by adequate Workman’s Compensation 
Insurance and Public Liability Insurance, and shall require the faithful 
compliance with all provisions of the Federal Occupational Safety and 
Health Act (OSHA). 
 

c. Indemnification and Release of Liability.  FHR agrees to indemnify and 
hold harmless the City, its officers, employees, agents, or servants, and to 
pay any and all judgments rendered against said persons on account of any 
suit, action, or claim caused by, arising from, or on account of acts or 
omissions by FHR, its officers, employees, agents, consultants, contractors, 
and subcontractors, and/or suit, action, or claim resulting from FHR’s 
failure to abide by the terms of this Agreement, and to pay to the City and 
said persons their reasonable expenses, including but not limited to, 
reasonable attorney’s fees and reasonable expert witness fees, incurred in 
defending any such suit, action or claim.  FHR’s obligation herein shall not 
apply to the extent said suit, action or claim results from any acts or 
omissions of officers, employees, agents, or servants of the City or 
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conformance with requirements imposed by the City, said obligation of 
FHR shall be limited to suits, actions, or claims based upon conduct prior 
to Construction Acceptance by the City of the construction work.  FHR 
acknowledges that the City’s review and acceptance of plans for 
development of the Amended Project is done in furtherance of the general 
public’s health, safety and welfare and that no immunity is waived and no 
specific relationship with or duty of care to, FHR or third parties is assigned 
by such review acceptance. 
 

d. Binding Effect of Agreement.  This Agreement shall be binding upon and 
inure to the benefit of the parties, their successors in interest, or their legal 
representatives, including all developers, purchasers and subsequent owners 
of any lots or parcels within the real property that makes up the Amended 
Project, and shall constitute covenants running with the land, a legal 
description for which is contained in Exhibit A, attached hereto and 
incorporated herein by this reference.  FHR shall not be released from its 
obligations hereunder until written notice to the City Administrator of the 
assignment of said obligations to a successor, accompanied by written 
acceptance of such obligations by the successor, have been received by the 
City.   
 

e. Modification and Waiver.  No modification of the terms of this Agreement 
shall be valid unless in writing and executed with the same formality as this 
Agreement, and no waiver of the breach of the provisions of any sections of 
this Agreement shall be construed as a waiver of any subsequent breach of 
the same section or any other sections which are contained herein.  
Notwithstanding the foregoing, certain minor interpretations or 
modifications of this Agreement (e.g., extension of a deadline, written 
waiver of a minor requirement) are allowed to be handled administratively 
by the City Administrator, the City Administrator’s designee or City 
Planning and Community Development Director, as applicable. 
 

f. Addresses for Notice.  Any notice or communication required or permitted 
hereunder shall be given in writing and shall be personally delivered, or sent 
by United States mail, postage, prepaid, registered or certified mail, return 
receipt requested, addressed as follows:   

   
City: 
  

FHR: 

Cripple Creek FHR-Colorado, LLC  
City Administrator One Summerlin 
337 E. Bennett Ave. 
P.O. Box 430 

1980 Festival Plaza Dr., Suite 680 
Las Vegas, NV 89135 

Cripple Creek, CO 80813  
 
 

Attn: Daniel R. Lee 
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Erin Smith 
Norton & Smith, P.C. 
1331 17th Street, Suite 500 
Denver, CO 80202 

FHR-Colorado LLC 
One Summerlin 
1980 Festival Plaza Dr., Suite 680 
Las Vegas, NV 89135 
Attention: Elaine Guidroz 
 

 Caitlin Quander 
Brownstein Hyatt Farber Schreck 
410 Seventeenth Street, Suite 2200 
Denver, CO  80202-4432 

  
With a copy to such other address or the attention of such other person(s) 
as hereafter designated in writing by the applicable parties in conformance 
with this procedure.  Notices shall be effective upon mailing or personal 
delivery in compliance with this paragraph.  

 
g. Force Majeure.  Whenever FHR is required to complete construction, 

maintenance, repair, or replacement of improvements by an agreed upon 
deadline, the City shall grant a reasonable extension of time if the 
performance cannot, as a practical matter, be completed in a timely manner 
due to Acts of God or other circumstances constituting force majeure or 
beyond the reasonable control of FHR.  
 

h. Approvals.  Whenever approval or acceptance of a matter is required or 
requested of the City pursuant to any provisions of the Agreement, the City 
shall act reasonably in responding to such matter. 
 

i. Severability.  If any part, section, subsection, sentence, clause or phrase of 
this Agreement is for any reason held to be invalid, such invalidity shall not 
affect the validity of the remaining sections of the Agreement.  The parties 
hereby declare that they would have ratified this Agreement including each 
part, section, subsection, sentence, clause or phrase thereof, irrespective of 
the fact that one or more parts, sections, subsections, sentence, clauses or 
phrases be declared invalid. 
 

j. Legal Fees; Venue.  In the event that either party finds it necessary to retain 
an attorney in connection with a default by the other as to any of the 
provisions contained in this agreement, the defaulting party shall pay the 
other’s reasonable attorney’s fees and costs incurred in enforcing the 
provisions of this Agreement.  For the resolution of any dispute arising 
hereunder, venue shall be in the Courts of the County of Teller, State of 
Colorado. 
 

k. Agreement Status After Construction Acceptance.  Upon Construction 
Acceptance by the City of all Public Improvements and compliance by FHR 
with all terms and conditions of this Agreement, and provided that no 
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litigation or claim is pending relating to this Agreement, this Agreement 
shall terminate and no longer be in effect provided, however, that all rights 
concerning warranties, remedies, and attorney fees shall survive termination 
of this Agreement. 
 

l. Enforceability.  This Agreement is made only between FHR and the City, 
or their successors and assigns, and is not intended to benefit, and may not 
be enforced by, any third parties. 
 

m. Cooperation.  For each Section of this Agreement which requires consent 
of either of the parties, the parties herby agree that such consent shall not be 
unreasonably withheld, conditioned or delayed.  

 
 
 
 

[SIGNATURES ON FOLLOWING PAGES] 
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 IN WITNESS WHEREOF, the parties have executed this Agreement as of the 
date first set forth above. 
  
 
CITY: 
 
CITY OF CRIPPLE CREEK, COLORADO: 
 
 
_______________________________ 
Mayor Milford Ashworth 
 
ATTEST: 
  
        
________________________________ 
City Clerk Janell Sciacca 
 
 
FHR: 
 
FHR-COLORADO, LLC,  
a Nevada limited liability company 
 
 
 By:  Full House Subsidiary, Inc. 
  
 
  _______________________________ 
 Name: Daniel R. Lee 
 Its:  President  



 

Exhibit A 
Legal Description 

 
 
Lots 1 and 2, Bronco Billys Subdivision 2; Lots 29-36, Block 8, Cripple Creek Fremont 
Addition; Lots 1-16, 17R, 21R, and 25, Block 16, Cripple Creek Fremont Addition; 
Lots 1-13, 34R, and 36-40, Block 17, Cripple Creek Fremont Addition; and the 
vacated right-of-way as described in Ordinance Nos. 2018-04 and 2018-05, as the 
same may be amended from time to time; all located in the City of Cripple Creek, 
County of Teller, State of Colorado. 
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