337 E. Bennett Avenue, Cripple Creek, CO 80813

CRIPPLE CREEK CITY COUNCIL
REGULAR MEETING AGENDA
JANUARY 20, 2021
5:30 PM – ONLINE VIA ZOOM
Join January 20, 2021 City Council Meeting By ZOOM
Meeting ID: 980 4959 0617
Passcode: 473775
Dial by your location +1 720 928 9299 US (Denver)
1.
2.
3.
4.
5.
6.
7.

8.

9.

CALL TO ORDER
PLEDGE OF ALLEGIANCE & INVOCATION
ROLL CALL
PUBLIC COMMENT
CONSENT CALENDAR – APPROVAL OF PRIOR MEETING MINUTES
A. December 16, 2020 Regular Meeting
B. January 6, 2021 Regular Meeting
REPORTS
A. City Administrator
B. Finance Director
NEW BUSINESS
A. Consider Professional Services Agreement with Baseline Engineering Corporation for
Planning and Development Related Services (extending services for an additional period in
2021); Ray White, City Administrator.
B. Consider Water Supply Agreement with Deer Mountain Ranch Conservation Association,
Inc.; Chris Cummins, City Water Attorney.
C. INITIAL READING of Ordinance 2021-03 rezoning property located at Lots 11-15, Block 14,
Cripple Creek Freeman Placer, from Industrial District (C-1) to Limited Residential (R-2);
Alyssa Rivas, City Planner.
PUBLIC HEARINGS
A. PLANNING COMMISSION AND CITY COUNCIL PUBLIC HEARING to consider and
potentially approve or deny the Development Application referred to as “Bronco Billy’s Hotel
and Casino Amended Redevelopment Project” that includes the following:
i. Project of Special Merit for the Bronco Billy’s Hotel and Amended Redevelopment
Project;
ii. Building Height Variance for a 6-Story Building;
Alyssa Rivas, City Planner and Ben Thurston, City Planner.
ADJOURNMENT.

THIS CITY COUNCIL MEETING WILL BE CONDUCTED ENTIRELY ONLINE VIA ZOOM. PLEASE
UTILIZE THE LINK ABOVE OR THE LINK FROM THE FRONT PAGE OF THE CITY’S WEBSITE TO
CONNECT AND FEEL FREE TO CONTACT THE CITY CLERK’S OFFICE AT 719-689-2502 WITH
ANY AGENDA RELATED QUESTIONS.
Posted Friday, January 15, 2021 at Cripple Creek City Hall and on the City of Cripple Creek Website
www.cityofcripplecreek.com; Posted at the Cripple Creek Post Office Monday, January 19, 2021

REGULAR CITY COUNCIL MEETING MINUTES
WEDNESDAY, DECEMBER 16, 2020
5:30 PM (ONLINE VIA ZOOM)
Location:

Council Chambers, City Hall, 337 E. Bennett Avenue, Cripple Creek, Colorado 80813

1. CALL TO ORDER – Mayor Ashworth called the meeting to order at 5:30 PM having previously been
posted in accordance with Colorado Open Records Law.
2. PLEDGE OF ALLEGIANCE – Mayor Ashworth led the Pledge of Allegiance.
3. ROLL CALL – City Clerk Sciacca called the roll. Present in Chambers were Mayor Milford Ashworth
and Mayor Pro Tem Tom Litherland and present remotely online were Councilmembers Meghan
Rozell, Charles Solomone and Melissa Trenary. Staff present in Chambers was City Clerk Janell
Sciacca and Staff present remotely online were Interim City Administrator Ray White, City Attorney
Erin Smith, Finance Director Paul Harris, Public Works Director Steve DiCamillo, HR & Risk
Management Director Carol Stotts, Dispatch Supervisor Diann Pritchard and Chief of Police Bud
Bright.
4. PUBLIC COMMENT – None.
5. CONSENT CALENDAR – APPROVAL OF MINUTES
A. November 4, 2020 Regular Meeting
B. November 18, 2020 Regular Meeting
MOTION by Mayor Pro Tem Litherland and seconded by Mayor Ashworth to approve the
minutes of the November 4, 2020 and November 18, 2020 Regular Meetings as presented.
Motion carried unanimously.
6. REPORTS
A. City Administrator – White announced that longstanding employee Bill Martin from the Events
Dept. resigned effective December 31; City Clerk Sciacca was working on AV system updates
and for January; the Fire Department Rescue Truck ordered last year was nearly complete and
a Firefighter would inspect the vehicle in Texas prior to acceptance of delivery; HR & Risk
Management Technician Hildebrand had obtained and issued masks to City employees; and the
City and County met with the State earlier in the day and the County would be staying at COVID
Dial Level Orange for another week. Mayor Pro Tem Litherland thanked the Cripple Creek-Victor
Gold Mining Company for its generous contribution toward the Fire Truck and White added there
would be publicity and recognition for everyone who made the acquisition possible once on-site.
B. Finance Director – Harris echoed White’s positive news on the County remaining at Level
Orange; He shared that his weekly report regarding COVID was being posted on the City’s
website for access by the community; As of earlier in the day the City COVID count went up to
49 cases an increase of 11 cases since December 8 and there were 2 additional deaths in the
County. Harris extended condolences to the affected families on behalf of the City.
7. PROCLAMATIONS, PRESENTATIONS, UPDATES & OTHER REPORTS
A. Newmont Cripple Creek & Victor Gold Mining Company Quarterly Update; Melissa Harmon,
General Manager. Harmon introduced herself and Newmont representatives in attendance
online with her – Katie Blake, Brad Poulson, and Penny Riley. Harmon and Staff reviewed a
PowerPoint Presentation detailing: Newmont Values Beyond the Mine Sustainability Report, a
COVID update including the death of an 18 year veteran employee and their contributions of
$750,000 in community support, a Business Update on permitting and exploration as well as
Mine Life through 2027, full compliance Cyanide Management Code Recertification received in
December, the Amendment 13 Permit Application for expansion of the VLF2 to allow for an
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additional 107 million tons of leach material and mining/processing after 2024, Economic
Impacts of funds paid in taxes and jobs supported, and Social Standards including local
procurement and employment and cultural resource management. Mayor Pro Tem Litherland
inquired what Newmont CC&V’s production was for 2020. Harmon replied they were estimating
to finish the year at 271 ounces. Litherland then asked what percentage that was of global
production. Harmon believe it to be about 4%. She thanked the Council for allowing them to
present and encouraged anyone with questions to reach out to her of other Newmont Staff. The
Council thanked Harmon and her Staff for the interesting and informative update.
8. NEW BUSINESS
A. Consider Approval of One-Year Lease with Edge Wellness and Rehabilitation for Office Space
at the Medical Plaza; Paul Harris, Finance Director. Harris presented reviewing the lease
specifics of $500/month with Edge Wellness and Rehabilitation, a long-time tenant of the City’s
Medical Plaza. There were no questions by Council and there was no public comment. MOTION
by Mayor Pro Tem Litherland and seconded by Councilwoman Rozell to approve a One-Year
Lease with Edge Wellness and Rehabilitation for Office Space at the Medical Plaza as
presented. Motion carried unanimously.
B. Consider Approval of Colorado Department of Transportation TAP Grant Funding Contract For
Design and Construction of Sidewalk, Curb and Gutter on the North Side of Galena, West Side
of Crystal and West Side of Prospect; Steve DiCamillo, Public Works Director. DiCamillo
presented stating this project was started in 2018 when the City received an 80/20 $118,000
grant for design. Costs ended up being $31,000 with a City match of $6,222. DiCamillo
referenced Exhibit C-3, Page 1 of 3, and reviewed the numbers for the Council and viewing
public. He reported that the City confirmed in a meeting yesterday with CDOT that as long as it
can stay at or under budget, the City’s out of pocket expense will remain at $6,222. He hoped to
have official notice shortly and be able to go to bid in January. Mayor Pro Tem Litherland inquired
if the bid would include all the drainage and storm sewer costs. DiCamillo replied those
improvements would tie into existing infrastructure. Councilwoman Trenary inquired if the match
of $6,222 was included in the City’s budget. Finance Director Harris replied that the grant was
not included in the 2021 Budget so he would complete a supplemental budget agreement later
in the year. There was no public comment. MOTION by Councilwoman Rozell and seconded by
Councilwoman Trenary to approve the Colorado Department of Transportation TAP Grant
Funding Contract For Design and Construction of Sidewalk, Curb and Gutter on the North Side
of Galena, West Side of Crystal and West Side of Prospect as presented. Motion carried
unanimously.
C. Consider Approval of Resolution 2020-22 Authorizing the Mayor of the City of Cripple Creek to
Appoint Members of the City Council to the Position of Council Specialist and Setting Forth the
Powers and Duties of Such Council Specialists; Milford Ashworth, Mayor. Ashworth reported a
Work Session took place earlier in the day with Council and Staff discussing and having input
on the proposed resolution. There were no questions by Council and there was no public
comment. MOTION by Councilwoman Rozell and seconded by Councilwoman Trenary to
approve Resolution 2020-22 Authorizing the Mayor of the City of Cripple Creek to Appoint
Members of the City Council to the Position of Council Specialist and Setting Forth the Powers
and Duties of Such Council Specialists with section 2. amended to read “City Council Specialists
shall be appointed from the membership of the City Council, after an opportunity for discussion
by the Council at a public meeting, by the Mayor and shall serve at the pleasure of the Mayor.”
Motion carried unanimously.
D. Consider Approval of Resolution 2020-28 Recognizing 911 Dispatchers as First Responders;
Diann Pritchard, Dispatch Supervisor. Pritchard presented highlighting information from the
packet materials. She stated the overall goal was to recognize the duties performed in order to
increase employee morale and there was no economic impact to the City. There were no
questions by Council and there was no public comment. Councilwoman Trenary commended
Pritchard and the rest of the Dispatch Staff for doing such a fabulous job. She added she was
very proud of the City Dispatch Center. Councilwoman Rozell thanked Pritchard for putting the
resolution together and Firefighter Pedersen for recommending the recogniton. She also
reported that Dispatcher Tammi Lowell was recognized in a recent article for going above and
beyond marrying an out-of-town couple when they were not able to find anyone else which was
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just another example of all the wonderful things the Dispatchers do. MOTION by Mayor Ashworth
and seconded by Mayor Pro Tem Litherland to approve Resolution 2020-28 Recognizing 911
Dispatchers as First Responders as presented. Motion carried unanimously.
E. Consider approval of Resolution 2020-29 Amending the Personnel Policies and Procedures
Manual for the City of Cripple Creek to Amend Sick Leave; Carol Stotts, HR & Risk Management
Director. Stotts presented reviewing the Staff Report and recommend approval. Councilwoman
Trenary inquired about the fiscal impact. Harris replied he didn’t believe it would be significant
and could be absorbed out of contingency. There was no public comment. MOTION by Mayor
Pro Tem Litherland and seconded by Councilwoman Trenary to approve Resolution 2020-29
Amending the Personnel Policies and Procedures Manual for the City of Cripple Creek to Amend
Sick Leave as presented. Motion carried unanimously.
F. Consider Approval Resolution 2020-30 Approving A Community Development Block Grant
Agreement Between Community of Caring Foundation and the City of Cripple Creek and a
Promissory Note; Jeff Mosher, Marketing & Events Director. Mosher was not able to be present
due to hosting Toys for Tots. City Attorney Smith reported the agreement was required so that
when the City received the $518,000 grant funds Community of Caring would be obligated to
remodel the building at 100 W. Bennett and comply with all the requirements of the DOLA grant
agreement. It also requires Community of Caring use the building for 5 years following
completion for the services described therein and protects the City with a Promissory Note to
pay back the City should there be a breach by Community of Caring. City Administrator White
added there was no anticipated budget impact for the City and recommended approval of the
resolution and promissory note as presented. There were no questions by Council and there
was no public comment. MOTION by Mayor Ashworth and seconded by Councilwoman Rozell
to approve Resolution 2020-30 Approving A Community Development Block Grant Agreement
Between Community of Caring Foundation and the City of Cripple Creek and a Promissory Note
as presented. Motion carried unanimously.
G. FIRST READING of Ordinance 2020-07 Amending Chapter 1 of the Cripple Creek Municipal
Code by Adding a New Article 8 Regarding Limited Gaming to Implement the Statewide and
Local Voter Approval of Amendment 77; Ray White, Interim City Administrator. White reported
Ordinance 2020-07 implements Amendment #77 with amendments to the Municipal Code to
raise the maximum bet limit from $100 to an unlimited amount for a single bet and also allow the
Council to approve, by resolution, additional games as approved by the State of Colorado.
Blackhawk and Central City adopted a similar ordinance and local Casino owners and the Casino
Owners Association provided input on the games to be included. He added that the Amendment
takes effect May 1, 2021 and the City is hoping to stay ahead of the game and maximize benefits
when it does take effect. Councilwoman Rozell clarified a separate resolution would be coming
to Council for consideration to approve the additional games. White replied that was correct and
the list was fairly extensive. There was no public comment. MOTION by Councilwoman Rozell
and seconded by Councilwoman Trenary to approve Ordinance 2020-07 Amending Chapter 1
of the Cripple Creek Municipal Code by Adding a New Article 8 Regarding Limited Gaming to
Implement the Statewide and Local Voter Approval of Amendment 77 as presented on First
Reading. Motion carried unanimously.
H. Consider Approval of Appointment of Associate / Backup Municipal Court Judge(s); Janell
Sciacca, City Clerk. Sciacca presented reviewing the Staff Report and recommended
appointment of Jason Berns and Joseph Dirscherl as back up / associate Judges for the Cripple
Creek Municipal Court for the calendar year 2021. She read a short statement from Presiding
Judge Colt who endorsed both applicants without reservation. There were no questions by
Council and there was no public comment. MOTION by Mayor Pro Tem Litherland and seconded
by Mayor Ashworth to appoint Jason Berns and Joseph Dirscherl as back up / associate Judges
for the Cripple Creek Municipal Court as recommended. Motion carried unanimously.
9. ADJOURNMENT – There being no further business before the Cripple Creek City Council, Mayor
Ashworth wished everyone viewing online a Merry Christmas, Happy New Year and good health
and then adjourned the meeting at 6:30 PM.
APPROVED:
Milford Ashworth, Mayor

ATTEST:
Janell Sciacca, City Clerk
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REGULAR CITY COUNCIL MEETING MINUTES
WEDNESDAY, JANUARY 6, 2021
5:30 PM (ONLINE VIA ZOOM)
Location:

Council Chambers, City Hall, 337 E. Bennett Avenue, Cripple Creek, Colorado 80813

1. CALL TO ORDER – Mayor Ashworth called the meeting to order at 5:33 PM having previously been
posted in accordance with Colorado Open Records Law.
2. PLEDGE OF ALLEGIANCE – Mayor Ashworth led the Pledge of Allegiance.
3. ROLL CALL – City Clerk Sciacca called the roll. Present in Chambers were Mayor Milford Ashworth
and Mayor Pro Tem Tom Litherland and present remotely online were Councilmembers Meghan
Rozell, Charles Solomone and Melissa Trenary. Staff present in Chambers was City Clerk Janell
Sciacca and Staff present remotely online were Interim City Administrator Ray White, City Attorney
Erin Smith, Finance Director Paul Harris, Public Works Director Steve DiCamillo, HR & Risk
Management Director Carol Stotts, City Planner Alyssa Rivas, City Planner Ben Thurston, Transit
Director Ted Schweitzer and Chief of Police Bud Bright.
4. PUBLIC COMMENT – None.
5. APPROVAL OF MEETING MINUTES
A. December 2, 2020 Regular Meeting. MOTION by Mayor Pro Tem Litherland and seconded by
Councilwoman Trenary to approve the minutes of the December 2, 2020 Regular Meeting as
presented. Motion carried unanimously.
6. REPORTS
A. City Administrator – White reported the City was implementing a slow return of operations that
were shut down when the County moved to COVID Level Dial Orange in November; Transit
would resume operation with social distancing and passenger and driver protections on Monday,
January 11 and Parks & Recreation on January 19; the City Fire Department was determined
an outbreak site; and the last conference call with the County indicated COVID numbers were
moving in the right direction.
B. Finance Director – Harris reported the 1st Quarter Device count came in at 2,794, an increase of
60 devices from the 4th Quarter of 2020 and a decrease in devices of 791 or 22% from 1st Quarter
2020; the latest COVID data has looked better with numbers decreasing in most categories; the
most recent County count is 1,020 with 57 cases in Cripple Creek and 10 deaths, 3 of which
occurred in the last 8 days; 158 people in Teller County have received the vaccine which are
primarily 1st Responders and Nursing Home residents; Walgreen’s will work with the Cripple
Creek Care Center next week on administration of shots.
7. PROCLAMATIONS, PRESENTATIONS, UPDATES & OTHER REPORTS
A. Update on 2021 Events; Jeff Mosher, Marketing & Events Director. Mosher reported that the
City would not be printing an Event Calendar on 2021 due to the uncertainty of COVID and
instead use posters and other forms of marketing as possible. In September the City began
accepting applications for events. 12 total were received with 11 requesting City funding.
Following budget approval, the 11 applicants were advised funding was eliminated from the
budget and if they chose to go forward it would be without City sponsorship. The only two events
that were potentially moving forward were the City 4th of July Celebration and Pearl de Vere
Days. Some organizers indicated they may try to move their events to later in the year and the
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City requested organizers notify the City no less than 60 days prior to cancellation, rescheduling
or moving forward. Ice Fest was cancelled by the Festival Committee due to the potential risk of
COVID cases that could result due to the number of people who usually attend. Mosher stated
he recently created an introduction to the Special Event application and a guide to help
applicants and organizers properly fill out the form. He also revised forms to make them easier
to fill out online or by hand. Mosher ended by stating he was also reviewing ordinances and
policies and procedures related to events that would be brought to Council for review, input and
approval as necessary. He hoped the City would be able to continue hosting events and would
move forward as COVID allowed.
8. PUBLIC HEARINGS
A. PLANNING COMMISSION AND CITY COUNCIL HEARING to Consider Approval of Application
from Robert Regester for Rezoning of a 1.7 Acre Parcel of Land described at Lots 11-15, Block
14, CR CK of the Freeman Placer Subdivision (the Northeast Corner of West May Avenue and
South A Street); Alyssa Rivas, City Planner. Rivas presented reviewing the Staff Report and
finding that the proposed area is more suited for residential uses and the rezoning request was
justified by at least one of the review criteria. Following her presentation, Rivas recommended
approval of the rezoning as requested and announced applicant Robert Regester was online
and available for questions. Mayor Ashworth invited the applicant to present. Regester stated
he spoke with Realtor Donna Brazil about the property and she mention residential housing was
lacking so rezoning the property to build houses on it would benefit him and potential
homebuyers. Mayor Ashworth opened the floor to public comment. Councilwoman Rozell
inquired what types of residences were to be built. Regester replied he would be working with
Brazil to find someone to build the homes. City Attorney Smith reminded members of the public
to state their names and addresses for the record when speaking on a public hearing matter.
Bruce Brown, 325 South A Street, was an adjacent homeowner and felt this was good idea and
would help with the housing issue. He also knew the applicant and hoped the project would
come to fruition. MOTION by Mayor Ashworth and seconded by Councilwoman Rozell to close
floor to public comment. Motion carried unanimously. There was general consensus by Council
that the application met rezoning criteria and the project was much needed to allow for additional
homes in town. MOTION by Mayor Councilwoman Rozell and seconded by Councilman
Solomone to Application from Robert Regester for Rezoning of a 1.7 Acre Parcel of Land
described at Lots 11-15, Block 14, CR CK of the Freeman Placer Subdivision (the Northeast
Corner of West May Avenue and South A Street). Motion carried unanimously.
B. Consider Approval of Ordinance 2020-07 Amending Chapter 1 of the Cripple Creek Municipal
Code by Adding a New Article 8 Regarding Limited Gaming to Implement the Statewide and
Local Voter Approval of Amendment 77; Ray White, Interim City Administrator. White presented
requesting approval in order to enable the City to adopt the approvals of Amendment #77 in
the November, 2020 state and local elections to expand allowed games and betting limits.
There were no questions by Council and there was no public comment. MOTION by Mayor Pro
Tem Litherland and seconded by Councilwoman Rozell to approve Ordinance 2020-07
Amending Chapter 1 of the Cripple Creek Municipal Code by Adding a New Article 8 Regarding
Limited Gaming to Implement the Statewide and Local Voter Approval of Amendment 77 as
presented. Motion carried unanimously.
9. NEW BUSINESS
A. INITIAL READING of Ordinance 2021-01 Amending Ordinance 2018-04 Vacating a Portion of
Second Street Within the City of Cripple Creek, Described In This Ordinance; Ben Thurston, City
Planner. Thurston presented jointly on items 9A and 9B stating the purpose of the amendments
was to adjust the date of completion for the project to December 31, 2022 to account for delays
caused by the pandemic. He clarified the completion date was the only change to the
Ordinances. Councilwoman Rozell inquired why these were coming forward as Ordinances and
not as part of the quasi-judicial matter and entire project as previously approved. City Attorney
Smith replied that these were considered as ordinances previously and really were separate
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under the Development Code and tie in as a result of the approvals given to the prior land use
application the Council did agree to adopt ordinances to vacate the right-of-way and alleyway
but made them conditioned upon the project being completed by December 31, 2021. There are
presented tonight as a procedural step in order for Council to be able to consider them
legislatively when they come back on second reading. Public Works Director DiCamillo
requested Thurston make sure there was wording included for utility easements and the return
of Second Street should the project not come to fruition. City Attorney Smith stated that if this
matter was not addressed in the original Development Agreement she would make sure it was
in any Amended Development agreement. Also, the Ordinances, because they are conditional
would become null and void and the property would revert to the City. Councilwoman Rozell
added the Council made this a condition of the Bond. Smith agreed. Councilwoman Trenary
inquired about the amount of the Performance Bond being returned to the original amount.
Applicant representative Dan Lee stated that as of yesterday, January 5, 2021 the bond is back
in place for the entire $3.5 million and he would forward the paperwork to the City as soon as
received. There was no public comment. MOTION by Councilwoman Trenary and seconded by
Mayor Ashworth to approve Ordinance 2021-01 Amending Ordinance 2018-04 Vacating a
Portion of Second Street Within the City of Cripple Creek, Described In This Ordinance as
presented on initial reading. Motion carried with Rozell abstaining.
B. INITIAL READING of Ordinance 2021-02 Amending Ordinance 2018-05 Vacating a Portion of
An Alley Within the City of Cripple Creek, Described In This Ordinance; Ben Thurston, City
Planner. MOTION by Mayor Pro Tem Litherland and seconded by Mayor Ashworth to approve
Ordinance 2021-02 Amending Ordinance 2018-05 Vacating a Portion of An Alley Within the City
of Cripple Creek, Described In This Ordinance as presented on initial reading. Motion carried
with Rozell abstaining.
C. Consider Approval of Resolution 2021-01 Establishing the Designated Public Places for the Post
of City Meeting Notices as Required by the Colorado Open Meetings Law; Janell Sciacca, City
Clerk. Sciacca presented the resolution stating this is the City’s annual designation of public
posting places for the Council and the City’s Boards, Committees and Commissions and
announced the sites as the shadow boxes at City Hall, the Cripple Creek Post Office and the
City website. Sciacca recommended approval of Resolution 2021-01 as presented. There were
no questions by Council and there was no public comment. MOTION by Councilwoman Rozell
and seconded by Councilwoman Trenary to approve Resolution 2021-01 Establishing the
Designated Public Places for the Post of City Meeting Notices as Required by the Colorado
Open Meetings Law as presented. Motion carried unanimously.
D. Consider Approval of Resolution 2021-02 Authorizing Additional Approved Games in the City of
Cripple Creek Pursuant to Section 1-8-20 of the City of Cripple Creek Municipal Code; Ray
White, City Administrator. White presented stating this would authorize an extensive list of
additional games. It was put together in conjunction with Central City, Blackhawk, the Casinos,
Casino Owners Association and local Gaming Office. It does include authorization for any and
all games approved by the Commission so the City does not have to go back and take additional
action to approve future games that are approved by the Commission. Councilwoman Rozell
inquired about feedback from the Casinos and White replied positive feedback was received
from all of them. There was no public comment. MOTION by Mayor Pro Tem Litherland and
seconded by Councilwoman Trenary to approve Resolution 2021-02 Authorizing Additional
Approved Games in the City of Cripple Creek Pursuant to Section 1-8-20 of the City of Cripple
Creek Municipal Code. Motion carried unanimously.
10. ADJOURNMENT – There being no further business before the Cripple Creek City Council, Mayor
Ashworth adjourned the meeting at 6:24 PM.
APPROVED:
Milford Ashworth, Mayor

ATTEST:
Janell Sciacca, City Clerk
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AGREEMENT FOR PROFESSIONAL SERVICES
THIS AGREEMENT is made and entered into this ____ day of January, 2021 by and
between the City of Cripple Creek, a Colorado statutory city (the "City") and Baseline
Engineering Corporation, 112 N. Rubey Drive #210, Golden, CO 80403, an independent
contractor ("Consultant").
WHEREAS, the City requires professional services provided by the Consultant; and
WHEREAS, Consultant has held itself out to the City as having the requisite expertise and
experience to perform the required services.
NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
of which are hereby acknowledged, the parties hereto agree as follows:
I.

SCOPE OF SERVICES

A.
Consultant shall furnish all labor and materials required for the complete
and prompt execution and performance of all duties, obligations, and responsibilities which
are described or reasonably implied from the Scope of Work in Exhibit A, attached hereto
and incorporated herein by this reference (the “Services”). The City may request that
Consultant perform the “Additional Services” described in Exhibit A.
B.
A change in the Scope of Services shall constitute a material change or
amendment of services or work which is different from or additional to the Scope of
Services. No such change, including any additional compensation, shall be effective or
paid unless authorized by written amendment executed by the City. If Consultant proceeds
without such written authorization, then Consultant shall be deemed to have waived any
claim for additional compensation, including a claim based on the theory of unjust
enrichment, quantum meruit or implied contract.
II.

REPORTS, DATA AND WORK PRODUCT

A.
The City shall provide Consultant with reports and such other data as may
be available to the City and reasonably required by Consultant to perform the Scope of
Services. All documents provided by the City to Consultant shall be returned to the City.
Consultant is authorized by the City to retain copies of such data and materials at
Consultant's expense.
B.
Other than sharing information with designated third parties as previously
directed by the City, no project information shall be disclosed by Consultant to third parties
without prior written consent of the City or pursuant to a lawful court order directing such
disclosure.
C.
The City acknowledges that the Consultant's work product is an instrument
of professional services. Nevertheless, all work product prepared under this Agreement
shall become the property of the City upon completion of the work. Consultant shall retain
its rights in its standard drawing details, designs, specifications, databases, computer software
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and any other proprietary property. Rights to intellectual property developed, utilized, or
modified in the performance of the Scope of Services shall remain the property of Consultant.
D.
Upon request, Consultant shall provide to the City electronic versions of all
work product, in the format directed by the City.
III.

COMPENSATION

A.
In consideration for Consultant performing the Services, the City shall pay
Consultant a lump sum amount not to exceed $5,600 per month. The maximum amount
specified herein shall include all fees and expenses incurred by Consultant in performing
the Services. The City shall pay Consultant for the Additional Services completed to the
City’s satisfaction on an hourly basis at rates specified in Exhibit A.
IV.

COMMENCEMENT AND COMPLETION OF WORK

Consultant shall commence work as set forth in the Scope of Services on or after
January 27, 2020 and shall complete work engaged with this contract before or by July 31,
2021. No work will be reimbursed until after the contract commencement date and no
work completed after the end date will be reimbursed.
V.

PROFESSIONAL RESPONSIBILITY

A.
Consultant hereby represents that it is qualified to assume the
responsibilities and render the services described herein and has all requisite corporate
authority and professional licenses in good standing, required by law.
B.
The work performed by Consultant shall be in accordance with generally
accepted professional practices and the level of competency presently maintained by other
practicing professional firms in the same or similar type of work in the applicable
community. The work and services to be performed by Consultant hereunder shall be done
in compliance with applicable laws, ordinances, rules and regulations.
C.
Consultant shall be responsible for the professional quality, technical
accuracy, timely completion, and the coordination of all designs, drawings, specifications
reports, and other services furnished by Consultant under this Agreement. Consultant shall,
without additional compensation, correct or resolve any errors or deficiencies in his
designs, drawings, specifications, reports, and other services which fall below the standard
of professional practice, and reimburse the City for construction costs caused by errors and
omissions which fall below the standard of professional practice.
D.
Approval by the City of reports and incidental work or materials furnished
hereunder shall not in any way relieve Consultant of responsibility for technical adequacy
of the work. Neither the City's review, approval or acceptance of, nor payment for, any of
the services shall be construed to operate as a waiver of any rights under this Agreement
or of any cause of action arising out of the performance of this Agreement.
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E.
Because the City has hired Consultant for its professional expertise,
Consultant agrees not to employ subcontractors to execute the services to be furnished by
Consultant under this Agreement.
VI.

INSURANCE

A.
Consultant agrees to procure and maintain, at its own cost, a policy or
policies of insurance sufficient to insure against all liability, claims, demands, and other
obligations assumed by Consultant pursuant to this Agreement. Such insurance shall be in
addition to any other insurance requirements imposed by law.
B.
Consultant shall procure and maintain, and cause any subcontractor to
Consultant to procure and maintain the minimum insurance coverages listed below. Such
coverages shall be procured and maintained with forms and insurers acceptable to the City.
In the case of any claims-made policy, the necessary retroactive dates and extended
reporting periods shall be procured to maintain such continuous coverage.
1.
Worker's compensation insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of work under this
Agreement, and Employer's Liability insurance with minimum limits of one million
($1,000,000) each accident, two million dollars ($2,000,000) disease – policy limit,
and two million dollars ($2,000,000) disease – each employee. Evidence of
qualified self-insured status may be substituted for the worker's compensation
requirements of this paragraph.
2.
Commercial general liability insurance with minimum combined
single limits of six hundred thousand ($600,000) each occurrence and two million
dollars ($2,000,000) general aggregate. The policy shall be applicable to all
premises and operations. The policy shall include coverage for bodily injury, broad
form property damage (including completed operations), personal injury (including
coverage for contractual and employee acts), blanket contractual, products, and
completed operations. The policy shall contain a severability of interests provision,
and shall be endorsed to include the City and the City's officers, employees, and
consultants as additional insureds. No additional insured endorsement shall contain
any exclusion for bodily injury or property damage arising from completed
operations.
3.
Professional liability insurance with minimum limits of six hundred
thousand dollars ($600,000) each claim and two million dollars ($2,000,000)
general aggregate.
C.
Any insurance carried by the City, its officers, its employees, or its
consultants shall be excess and not contributory insurance to that provided by Consultant.
Consultant shall be solely responsible for any deductible losses under any policy.
D.
Consultant shall provide to the City a certificate of insurance, completed by
Consultant's insurance agent, as evidence that policies providing the required coverages,
conditions, and minimum limits are in full force and effect. The certificate shall identify
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this Agreement and shall provide that the coverages afforded under the policies shall not
be cancelled, terminated or materially changed until at least thirty (30) days prior written
notice has been given to the City. The City reserves the right to request and receive a
certified copy of any policy and any endorsement thereto.
E.
Failure on the part of Consultant to procure or maintain the insurance
required herein shall constitute a material breach of this Agreement upon which the City
may immediately terminate this Agreement, or at its discretion, the City may procure or
renew any such policy or any extended reporting period thereto and may pay any and all
premiums in connection therewith, and all monies so paid by the City shall be repaid by
Consultant to the City upon demand, or the City may offset the cost of the premiums against
any monies due to Consultant from the City.
VII.

INDEMNIFICATION

A.
Consultant agrees to indemnify and hold harmless the City and its officers,
insurers, volunteers, representative, agents, employees, heirs and assigns from and against all
third party claims, liability, damages, losses, expenses and demands, including reasonable
attorney's fees, on account of injury, loss, or damage, including, without limitation, claims
arising from bodily injury, personal injury, sickness, disease, death, property loss or
damage, or any other loss of any kind whatsoever, which arise out of or are in any manner
connected with this Agreement or the Scope of Services if such injury, loss, or damage is
caused in whole or in part by, the act, omission, error, professional error, negligence, or
other fault of Consultant, or any person for whom the Consultant is legally liable, or any
officer, employee, representative, or agent of Consultant, or which may arise out of any
workers’ compensation claim of any employee of Consultant.
B.
The City and Consultant agree that notwithstanding any other provision in
this Agreement to the contrary (including any other provision with the same or similar
limiting language), to the fullest extent permitted by law: (a) the total liability in the
aggregate, of Baseline and its Personnel and independent professional associates, and any
of them, to Client and anyone claiming by, through or under Client, for any and all injuries,
claims, losses, expenses, or damages whatsoever (including, without limitation, indemnity
obligations, contract damages, attorney’s fees and expert-witness fees) arising out of or in
any way related to Baseline’s services, the Project, or this Agreement, from any cause or
causes whatsoever and regardless of the legal theory asserted, shall not exceed the
insurance limits outlined in Section VI, (b) the City and Consultant waive claims against
each other: (i) for incidental, special, indirect, punitive or consequential damages arising
out of or relating to this Agreement, and Baseline shall not be liable for any cost or expense
that provides betterment, upgrade or enhancement of the Project; and (ii) and against the
contractors, consultants and employees of the other for damages to the extent that the
damages sustained by either Baseline or Client are covered by property insurance.
C.
Governmental Immunity/Limitation of Liability: Notwithstanding anything
herein to the contrary, no term or condition of this contract shall be construed or interpreted
as a waiver, express or implied, of any of the immunities, rights, benefits, protection, or
other provisions of the “Colorado Governmental Immunity Act”, C.R.S. §24-10-101, et
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seq., as now or hereinafter amended. The parties understand and agree that the liability of
the City for claims for injuries to persons or property arising out of negligence of City, its
departments, institutions, agencies, boards, officials and employees is controlled and
limited by the provisions of C.R.S. §24-10-101, et seq., as now or hereafter amended and
the risk management statutes, C.R.S. §24-30-1501, et seq., as now or hereafter amended.
Any liability of the City created under any other provision of this contract, whether or not
incorporated herein by reference, shall be controlled by, limited to, and otherwise modified
so as to conform with, the above cited laws.
VIII. TERMINATION
This Agreement shall terminate at such time as the work described in the Scope of
Services is completed and the requirements of this Agreement are satisfied, or upon the
City providing Consultant with thirty (30) days advance written notice, whichever occurs
first. If the Agreement is terminated by the City's issuance of written notice of intent to
terminate, the City shall pay Consultant for all work previously authorized and completed
prior to the date of termination. If, however, Consultant has substantially or materially
breached this Agreement, the City shall have any remedy or right of set-off available at
law and equity. If the Agreement is terminated for any reason other than cause prior to
completion of the Scope of Services, any use of documents by the City thereafter shall be
at the City's sole risk, unless otherwise consented to by Consultant. Furthermore,
payment pursuant to this contract, if in federal funds, whether in whole or in part, is
subject to and contingent upon the continuing availability of federal funds for the
purposes hereof. In the event that said funds, or any part thereof, become unavailable, as
determined by the City, the City may immediately terminate this contract or amend it
accordingly. Financial obligations of the City payable after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted, and otherwise made
available. The Consultant may terminate this Agreement for convenience by providing
the City with fourteen (14) days advance written notice.
IX.

CONFLICT OF INTEREST

Consultant shall disclose any personal or private interest related to property or
business within the City. Upon disclosure of any such interest, the City shall determine if
the interest constitutes a conflict of interest. If the City determines that a conflict of interest
exists, the City may treat such conflict of interest as a default and terminate this Agreement.
X.

INDEPENDENT CONTRACTOR

Consultant is an independent contractor. Notwithstanding any other provision of
this Agreement, all personnel assigned by Consultant to perform work under the terms of
this Agreement shall be, and remain at all times, employees or agents of Consultant for all
purposes. Consultant shall make no representation that it is a City employee for any
purposes.
XI.

ILLEGAL ALIENS
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A.
Certification. Consultant hereby certifies that, at the time of this
certification, it does not knowingly employ or contract with an illegal alien who will
perform work under the Agreement and that the Consultant will participate in either the EVerify Program administered by the United States Department of Homeland Security and
Social Security Administration or the Department Program administered by the Colorado
Department of Labor and Employment in order to confirm the employment eligibility of
all employees who are newly hired for employment to perform work under the Agreement.
B.

Prohibited Acts. Consultant shall not:

(1)
Knowingly employ or contract with an illegal alien to perform work
under this Agreement; or
(2)
Enter into a contract with a subcontractor that fails to certify to
Consultant that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement.
C.

Verification.

(1)
If Consultant has employees, Consultant has confirmed the
employment eligibility of all employees who are newly hired for employment to
perform work under this Agreement through participation in either the E-Verify
Program or the Department Program.
(2)
Consultant shall not use the E-Verify Program or the Department
Program procedures to undertake pre-employment screening of job applicants
while this Agreement is being performed.
(3)
If Consultant obtains actual knowledge that a subcontractor
performing work under this Agreement knowingly employs or contracts with an
illegal alien who is performing work under the Agreement, Consultant shall:
a.
Notify the subcontractor and the City within three (3) days
that Consultant has actual knowledge that the subcontractor is employing or
contracting with an illegal alien who is performing work under the Agreement: and
b.
Terminate the subcontract with the subcontractor if within
three (3) days of receiving the notice required pursuant to subparagraph (a) hereof,
the subcontractor does not stop employing or contracting with the illegal alien who
is performing work under the Agreement; except that Consultant shall not terminate
the contract with the subcontractor if during such three (3) days the subcontractor
provides information to establish that the subcontractor has not knowingly
employed or contracted with an illegal alien who is performing work under the
Agreement.
D.
Consultant shall comply with any reasonable request by the Colorado
Department of Labor and Employment made in the course of an investigation conducted
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pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that Consultant is complying with this
Agreement.
E.
If Consultant does not have employees, Consultant shall sign the “No
Employee Affidavit” attached hereto.
F.
If Consultant wishes to verify the lawful presence of newly hired employees
who perform work under the Agreement via the Department Program, Consultant shall
sign the “Department Program Affidavit” attached hereto.
XII.

MISCELLANEOUS

A.
Governing Law and Venue. This Agreement shall be governed by the laws
of the State of Colorado, and any legal action concerning the provisions hereof shall be
brought in Teller County, Colorado.
B.
No Waiver. Delays in enforcement or the waiver of any one or more
defaults or breaches of this Agreement by the City shall not constitute a waiver of any of
the other terms or obligation of this Agreement.
C.
Integration. This Agreement and any attached exhibits constitute the entire
Agreement between Consultant and the City, superseding all prior oral or written
communications.
D.
Agreement.

Third Parties.

There are no intended third-party beneficiaries to this

E.
Notice. Any notice under this Agreement shall be in writing, and shall be
deemed sufficient when directly presented or sent pre-paid, first class United States Mail,
addressed as follows:
The City:

Consultant:

Ray White, Interim City Administrator
P.O. Box 430
Cripple Creek, CO 80813
Baseline Engineering Corporation
c/o Ben Thurston, Planning Director
112 N. Rubey Drive #210
Golden, CO 80403

F.
Severability. If any provision of this Agreement is found by a court of
competent jurisdiction to be unlawful or unenforceable for any reason, the remaining
provisions hereof shall remain in full force and effect.
G.
Modification.
agreement of the parties.

This Agreement may only be modified upon written

H.
Assignment. Neither this Agreement nor any of the rights or obligations of
the parties hereto, shall be assigned by either party without the written consent of the other.
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I.
Governmental Immunity. The City, its officers, and its employees, are
relying on, and do not waive or intend to waive by any provision of this Agreement, the
monetary limitations or any other rights, immunities, and protections provided by the
Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or
otherwise available to the City and its officers or employees.
J.
Rights and Remedies. The rights and remedies of the City under this
Agreement are in addition to any other rights and remedies provided by law. The expiration
of this Agreement shall in no way limit the City's legal or equitable remedies, or the period
in which such remedies may be asserted, for work negligently or defectively performed.
K.
Non-appropriation. As required by Article X, Section 20 of the Colorado
Constitution, any obligation of the City not performed in the current fiscal year shall be
subject to annual appropriation of funds by the City’s governing body. Should sufficient
funds not be appropriated for the City’s performance in future fiscal years this agreement
shall terminate and be of no further force or effect.
L.
Excluded Party List. If this is a covered transaction as defined below,
Consultant certifies by its signature that it has not been suspended, debarred, voluntarily
excluded, or otherwise rendered ineligible, its principals have not been suspended,
debarred, voluntarily excluded or otherwise rendered ineligible to participate in a federal
payment program by any Federal or State of Colorado department or agency as provided
in OMB guidance, 2 CFR part 180, implementing Executive Orders 12549 and 12689. A
“Covered Transaction” is defined as those procurement contracts for goods or services
awarded under a non-procurement transaction (e.g. grant or cooperative agreement) that
are expected to equal or exceed $25,000.00 or meet other specified criteria. Consultant
certifies that it has completed the verification by checking the “Excluded Parties List
System” (EPLS) at www.SAM.gov.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the
date first set forth above.
THE CITY OF CRIPPLE CREEK

_________________________________
Milford Ashworth, Mayor
ATTEST:
___________________________________
______________________, City Clerk
APPROVED AS TO FORM:
___________________________________
Erin M. Smith, City Attorney

CONSULTANT
By:_________________________________
Benjamin M. Thurston, Planning Director

STATE OF COLORADO

)
) ss.
COUNTY OF JEFFERSON )
The foregoing instrument was subscribed, sworn to and acknowledged before me
this ___ day of ___________________, 2020, by Benjamin M. Thurston, as Planning
Director of Baseline Engineering Corporation.
My commission expires:
(S E A L)
____________________________________
Notary Public

-9-

NO EMPLOYEE AFFIDAVIT
[To be completed only if Consultant does not have any employees]
1.

Check and complete one:

I, _______________________________, am a sole proprietor doing business as
__________________________. I do not currently employ any individuals. Should I
employ any individuals during the term of my Agreement with the City, I certify that I will
comply with the lawful presence verification requirements outlined in that Agreement.
OR
I, ______________________________, am the sole owner/member/shareholder of
___________________________, a ______________________________ [specify type of
entity – i.e., corporation, limited liability company], that does not currently employ any
individuals. Should I employ any individuals during the course of my Agreement with the
City, I certify that I will comply with the lawful presence verification requirements outlined
in that Agreement.
2.

Check one.
I am a United States citizen or legal permanent resident.
The City must verify this statement by reviewing one of the following items:
▪ A valid Colorado driver's license or a Colorado identification card;
▪ A United States military card or a military dependent's identification card;
▪ A United States Coast Guard Merchant Mariner card;
▪ A Native American tribal document;
▪ In the case of a resident of another state, the driver’s license or
state-issued identification card from the state of residence, if that
state requires the applicant to prove lawful presence prior to the
issuance of the identification card; or
▪ Any other documents or combination of documents listed in the
City’s “Acceptable Documents for Lawful Presence Verification”
chart that prove both the contractor’s citizenship/lawful presence
and identity.

OR
I am otherwise lawfully present in the United States pursuant to federal law.
Consultant must verify this statement through the Federal Systematic Alien
Verification of Entitlement program, the "SAVE” program, and provide such
verification to the City.

_________________________________
Signature

____________________
Date

DEPARTMENT PROGRAM AFFIDAVIT
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[To be completed if Consultant participates in the
Department of Labor Lawful Presence Verification Program]

I, ________________________, as a public contractor under contract with the City
of Cripple Creek (the “City”), hereby affirm that:
1.
I have examined or will examine the legal work status of all employees who
are newly hired for employment to perform work under this public contract for services
(“Contract”) with the City within twenty (20) days after such hiring date;
2.
I have retained or will retain file copies of all documents required by 8
U.S.C. § 1324a, which verify the employment eligibility and identity of newly hired
employees who perform work under this Contract; and
3.
I have not and will not alter or falsify the identification documents for my
newly hired employees who perform work under this Contract.

____________________________________
Consultant Signature

STATE OF COLORADO
COUNTY OF

________________________
Date

)
) ss.
)

The foregoing instrument was subscribed, sworn to and acknowledged before me
this ___ day of __________, 20__, by _______________________ as
_________________ of ________________________.

My commission expires:

(S E A L)

___________________________________
Notary Public

EXHIBIT A - SCOPE OF WORK AND PAYMENT SCHEDULE

- 11 -

PLANNER OF THE DAY SERVICES
Consultant shall provide “Planner of the Day” services, including: Responding to
inquiries regarding approval process and planning and zoning policies and regulations,
performing planning review of building permits as needed, and conducting preapplication discussions with potential applicants. Planner of the Day services will be
billed at a flat monthly rate according to the option B presented below.
OPTION B: REMOTE + ONE DAY PER WEEK AT CITY HALL-5,600 PER MONTH*
Baseline planners will provide services 5 days per week, 4 days remote and one day per
week at Cripple Creek City Hall. Baseline planners will follow up with all inquiries within
24 hours of initial contact with Baseline.
*The monthly flat rate can be revisited on a quarterly basis for adjustments to reflect the
true effort required.
2020 HOURLY RATES
All rates and costs are good through a contract term up to one year. Our standard rates are
used for the review and processing of formal development applications. The City rate will
apply when the City has specific additional work for Baseline that is not part of the
development review process.
TEAM MEMBERS

2020 STANDARD
RATES
Planning Director & Principal $165
Planning Manager
$140
Senior Planner
$115
Landscape Designer, PLA
$115
Principal Planner
$105
Associate Planner
$100
Planning Technician
$85
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2020 CITY RATES
$155
$130
$110
$110
$100
$95
$80

EXHIBIT A - SCOPE OF WORK
SCOPE OF WORK (Cont’d)
DEVELOPMENT REVIEW SERVICES
Consultant shall perform the following development review duties to be billed at 2020
Standard Rates:
1. Review of land use applications including research, evaluation of Municipal Code
compliance, findings of fact, and preparing memos and staff reports;
2. Presentations to the City Council/Planning Commission/Board of Adjustment;
3. Project management including the consolidation and summary of comments from
outside agencies.
4. Participation in meetings and discussion with developers, applicants, residents, and
staff, related to active development applications, as requested.
5. Overseeing publication and posting of the necessary notices.
ADDITIONAL SERVICES
Any Additional Services, to be billed at 2020 City Rates, include but are not limited to:
1. Research and special studies.
2. Drafting ordinances.
3. Such other planning tasks and services as the City may request in writing.

- 13 -

WATER SUPPLY AGREEMENT
This Agreement is entered into this ___ day of ______ 2021 between the Deer
Mountain Ranch Conservation Association, Inc. (“DMRCA”) and the City of Cripple Creek,
a Colorado municipal corporation (“Cripple Creek”).
WHEREAS, DMRCA operates a plan for augmentation, decreed January 12, 1977,
by the Water Court in and for Water Division 2 in Case No. W-4285 (“DMRCA Decree”),
to augment out of priority depletions accruing to Hay Creek, a tributary of Fourmile Creek,
resulting from in-house only use of wells within the Deer Mountain Ranch Subdivision
(“DMR Wells”); and
WHEREAS, DMRCA owns a perpetual contractual right to the purchase up to 14
acre-feet (“AF”) of water per year from the Mountain Mutual Water Company (“MMWC”),
pursuant to a Memorandum of Exercise of Option dated February 7, 1977 (“Option
Agreement”). A copy of the Option Agreement is attached hereto as Exhibit A; and
WHEREAS, MMWC owns a right to extract water rights from the City of Cripple
Creek’s Gillette Well Field (currently utilizing Gillette Well No. 3), located in Section 4,
Township 15 South, Range 69 West of the 6th P.M., which were decreed June 20, 1974,
by the Water Court in and for Water Division 2 in Case No. W-3983 as alternate points of
diversion for the Johnson Ditch on Beaver Creek with a priority date of April 1, 1865.
Cripple Creek owns similar changed Johnson Ditch water rights that it may produce from
the Gillette Well Field, and currently utilizes Gillette Well Nos. 2, 4, and 5, such water
rights having been decreed to multiple uses, including municipal use, by decree of the
Division 2 Water Court in Case No. 92CW77. MMWC’s W-3983 decree likewise
authorized the use of such water for multiple purposes, including municipal use; and
WHEREAS, historically, MMWC has delivered water from the Gillette Wells to
DMRCA in an amount adequate to replace DMRCA’s out of priority depletions (“MMWC
Water”); and
WHEREAS, pursuant to the DMRCA Decree, DMRCA was required to, but did not,
construct a pipeline from the Gillette Wells to Oil Creek so MMWC Water could be
pumped and released to Oil Creek, shepherded down Oil Creek and Fourmile Creek to
the confluence of Hay Creek and Fourmile Creek and exchanged up Hay Creek to the
point of depletion of the DMR Wells; and
WHEREAS, in lieu of the pipeline, DMRCA has trucked MMWC Water from the
Gillette Wells to Oil Creek, DMRCA has released water to Oil Creek, and the water has
been shepherded down Oil Creek and Fourmile Creek to the confluence of Hay Creek
and Fourmile Creek and exchanged up Hay Creek to the point of depletion of the DMR
Wells; and
WHEREAS, historically, such operation was adequate to prevent injury to water
rights on Hay Creek and Fourmile Creek that might otherwise occur due to out of priority
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depletions from the DMR Wells; and
WHEREAS, due to an upgrade in MMWC’s pumping and pipeline infrastructure
system, MMWC is no longer able to deliver MMWC Water from the Gillette Wells as it has
been historically; and
WHEREAS, DMRCA’s trucking of MMWC Water is not a viable long-term option,
and DMRCA desires to obtain a new, supplemental or amended plan for augmentation
(“New Plan”) that operates without trucking; and
WHEREAS, DMRCA is currently in negotiations to obtain rights to use upstream
reservoir storage in Pisgah Reservoir on Fourmile Creek in order to store and release
necessary augmentation water pursuant to a New Plan; and
WHEREAS, DMRCA is currently planning to install a 5,000 gallon storage vessel
(“Storage Vessel”) within the Deer Mountain Ranch Subdivision on an unnamed tributary
to Hay Creek in order to store and release necessary augmentation water pursuant to a
New Plan; and
WHEREAS, Cripple Creek owns or has a right to use water rights that DMRCA
could potentially use to augment depletions directly and/or to store water in Jordan and/or
Pisgah Reservoirs for subsequent release for augmentation, including an interest in the
Gillette Wells and the Johnson Ditch; and
WHEREAS, Cripple Creek further owns certain water rights or has a contractual
entitlement to receive certain adjudicated water rights located in the Fourmile Creek
drainage, including the following:
(a) Gillette Wells, including 172 annual acre feet of fully-consumable diversions
attributable to Johnson Ditch, as changed to Cripple Creek’s municipal use by
decree in Case No. 92CW77, District Court, Water Division No. 2:
Name
Johnson Ditch

Appropriation Date Adjudication Date
Amount
Source
April 1, 1865
April 14, 1887
2.137 c.f.s. Beaver Creek

(b) West Fourmile Creek Water Rights, decreed in Case No. 96CW190, District
Court, Water Division No. 2:
Name
Howard Ditch
George Ditch
George Ditch
Spring Ditch

Appropriation Date Adjudication Date
June 1, 1869
February 3, 1894
June 1, 1870
February 3, 1894
June 1, 1873
February 3, 1894
June 1, 1876
February 3, 1894

Amount
1.0 c.f.s.
2.0 c.f.s.
0.8 c.f.s.
1.0 c.f.s.

Source
West Fourmile Creek
West Fourmile Creek
West Fourmile Creek
West Fourmile Creek

(c) Park Center Well, decreed in Case No. 97CW169, District Court, Water
Division No. 2
Name

Appropriation Date Adjudication Date
2

Amount

Source

Park Center Well

May 29, 1936

May 7, 1988

2.67 c.f.s. Nontrib groundwater

The above-referenced water rights shall be referred to collectively as the “Cripple Creek
Water Rights.”
WHEREAS, Cripple Creek is interested in obtaining an assignment of the MMWC
Water available to DMRCA under the terms of the Option Agreement; and
WHEREAS, Cripple Creek plans to construct, in due time: (a) the West Fourmile
Creek Reservoir, as conditionally decreed by the Division 2 Water Court in Case No.
96CW190; (b) the Oil Creek Reservoir, as conditionally decreed by the Division 2 Water
Court in Case No. 96CW233, including in its alternate location within the Beaver Creek
drainage; and, (c) the Oil Creek Pipeline, as conditionally decreed by the Division 2 Water
Court in Case No. 98CW174, which may deliver water exchanged/diverted from Oil Creek
to storage/use in the Beaver Creek drainage, or vice versa (collectively the “Future
Infrastructure”). There is the potential that Cripple Creek, DMRCA, and other 3rd Parties
may wish to partner on such infrastructure to make their operations more efficient.
WHEREAS, the Parties wish to document their agreement for DMRCA’s use of a
portion of the Cripple Creek Water Rights, Cripple Creek’s use of the MMWC Water, and
potential partnership regarding the Future Infrastructure as detailed herein.
NOW THEREFORE, in accordance with the terms and conditions of this
Agreement, Cripple Creek and DMRCA agree as follows:
1.
Term of Agreement. The initial term of this lease Agreement shall be from
April 1, 2021 through March 31, 2041. This Agreement may be renewed at the discretion
of the parties every five (5) years, thereafter, unless this Agreement is otherwise amended
or terminated in writing by the Parties.
2.
Conditions Precedent.
This Agreement, and each of the Parties’
respective rights and obligations hereunder, are expressly conditioned upon the following:
a.
Approval of an administrative exchange or approval of a substitute
water supply plan (“SWSP”), under terms and conditions acceptable to DMRCA and
Cripple Creek, to allow for delivery by exchange of the DMRCA leased portion of the
Cripple Creek Water Rights to Pisgah Reservoir, Jordan Reservoir, and/or the point of
depletion of the DMRCA wells on Hay Creek;
b.
Approval of a contract between DMRCA and the owner of Jordan
Reservoir for the storage of the DMRCA leased portion of the Cripple Creek Water Rights
in Jordan Reservoir;
c.
Approval of a contract between DMRCA and the owner of Pisgah
Reservoir for the storage of the DMRCA leased portion of the Cripple Creek Water Rights.
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3.
Water Leased. Cripple Creek shall reserve and make available to DMRCA
2.0 acre feet of water from the Cripple Creek Water Rights and available on Fourmile
Creek and its tributaries, for exchange by DMRCA to Pisgah Reservoir and/or the Storage
Vessel, to the extent water is physically and legally available under the terms of this
Agreement. Cripple Creek agrees to reserve from its West Fourmile Creek Water
Rights, or if not available, other components of the Cripple Creek Water Rights, or other
water sources as may be owned or obtained by Cripple Creek and suitable for delivery to
DMRCA under this Agreement in Cripple Creek’s discretion, 2 acre feet of water for
DMRCA’s use, including as a source of fill for DMRCA’s “account” in Pisgah Reservoir
and/or the Storage Vessel, and further including for subsequent release therefrom for
augmentation, pursuant to the terms of the agreements between DMRCA and the owners
of Pisgah Reservoir, and further pursuant to such administrative or judicial approvals as
DMRCA may obtain and as necessary for DMRCA’s use of the Cripple Creek Water
Rights. Cripple Creek represents that, it has sufficient water supplies to perform its
obligations under this Agreement, subject to: (a) the West Fourmile Creek Water Rights
or other components of the Cripple Creek Water Rights being in priority; (b) DMRCA
obtaining rights to exchange and store such supplies in Pisgah Reservoir and/or the
Storage Vessel; and (c) exchange potential existing on Fourmile Creek and its tributaries
under the administrative exchanges and/or the appropriative rights of exchange to be
obtained by DMRCA for delivery of the water supplies thereto.
4.

Consideration.

a.
DMRCA shall, within 30 days of the successful completion of the first
exchange of 2 acre feet of water pursuant to paragraph 3 , assign and convey to Cripple
Creek all of DMRCA’s rights, interests and entitlements in and under the Option
Agreement with MMWC, for Cripple Creek’s use in its municipal water system, for Cripple
Creek’s exclusive use for as long as there is a valid agreement between the Parties.
DMRCA shall cooperate with and shall not oppose Cripple Creek in any administrative,
judicial, or contractual measures necessary for such uses. Upon expiration or
termination of this Agreement or any extension thereof, the Option Agreement shall
automatically revert to DMRCA.
i.
Should Cripple Creek be successful in obtaining any
necessary approvals for the use of greater than 7 annual acre feet of the DMRCA rights
under the Option Agreement with MMWC for its municipal uses from the Gillette Well
Field, the provisions of Paragraph 4.b., below, shall not be applicable, and the provisions
of Paragraph 4.c. shall instead apply as to administrative fees.
ii.
Should more than 3 annual acre feet but less than 7 annual
acre feet of water supply be so available to Cripple Creek, the additional compensation
described in Paragraph 4.b. shall be applicable, except that DMRCA shall only pay 50
percent of the price per acre foot, or fraction thereof described in Paragraph 4.b., and
Paragraph 4.c. shall be of no further effect
iii.

Should less than 3 annual acre feet of water supply be so
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available to Cripple Creek, the additional compensation described in Paragraph 4.b. shall
be applicable, and Paragraph 4.c. shall be of no further effect.
b.
DMRCA shall pay Cripple Creek the sum of $1,051.96 per acre foot,
or fraction thereof, up to a maximum of 2 acre feet as described in Paragraph 3. Such
payments expressly include the “administrative fees” described in Paragraph 4.c., below.
DMRCA shall make the first annual payment upon execution of this Agreement and shall
thereafter make annual payments to Cripple Creek on or before March 15 of each year
for the term of this Agreement. This is a “take or pay” agreement, and DMRCA shall pay
in full for each annual reservation of water regardless of whether DMRCA actually takes
delivery of all or a portion of such water supplies, subject to the provisions below. The
price per acre foot of water described in this Paragraph 4 shall increase by 4% per year
for the term of this Agreement, subject to exceptions provided below.
i.
If: (a) the amount of water legally or physically available from
Cripple Creek represents only a portion of the leased water supply in any given year; or
(b) hydrologic conditions/river administration limit DMRCA’s ability to deliver by
exchange water to Jordan Reservoir and/or Pisgah Reservoir, the leased Water Rights,
then Cripple Creek shall refund the difference to DMRCA or apply such balance to future
payments due from DMRCA, in DMRCA’s discretion.
ii.
If an administrative approval of an exchange, SWSP, or plan
for augmentation is denied, or approved with conditions unacceptable to DMRCA and/or
Cripple Creek, then Cripple Creek shall refund to DMRCA any payments in excess of: (a)
the price associated with water actually made available to DMRCA; and (b) Cripple
Creek’s actual administrative, legal and transaction costs in negotiating this Agreement,
to DMRCA. Thereafter, both parties shall be released from this Agreement.
iii.
Any refunds due under this Agreement shall be made within
90 days of a request for a refund by DMRCA, consistent with the terms and conditions
hereof.
c.
Cripple Creek shall charge a minimum administrative fee for the
delivery of water pursuant to this Agreement of $200 per acre foot of water. Such
administrative fee shall be $400 per year (i.e., $200 x 2) , subject to the same 4% annual
price increase described in Paragraph 4.b., above.
5.
Administrative Exchange, SWSP, Change Case, and Plan for
Augmentation Approvals. The amount of water to be made available by Cripple Creek,
up to annual maiximums, shall be determined by the amounts legally and physically
available to Cripple Creek, and the amounts which may be approved for use by DMRCA
by an administrative exchange, a SWSP and/or a water court decree, but not to exceed
the quantities described in Paragraph 3, hereof. DMRCA shall be financially responsible
for obtaining all administrative or judicial approvals necessary for its use of Cripple Creek
Water Rights described herein.
6.

Water Supplies. The Parties anticipate that the source of the water to be
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made available by Cripple Creek will typically be the West Fourmile Creek Water Rights
in sufficient quantity to fill DMRCA’s account in Pisgah Reservoir and/or the Storage
Vessel, but not in annual quantities exceeding those described in Paragraph 3. The
West Fourmile Water Rights are typically in priority and available only during the irrigation
season months of May through October. Thus, the parties anticipate that the West
Fourmile Creek Water Rights will provide the primary water supply under this Agreement,
though Cripple Creek retains the right in its reasonable discretion to supply the water to
DMRCA from any of the Cripple Creek Water Rights and any of its water sources,
including water not specifically described herein.
a.
Delivery of Cripple Creek Water Rights to Fourmile Creek for
DMRCA’s exchange and delivery to storage in Pisgah Reservoir and/or the Storage
Vessel is subject to administrative approval from the Division 2 office of the Division
Engineer for an administrative exchange of the West Fourmile Creek Water Rights and/or
other components of the Cripple Creek Water Rights, up Fourmile Creek to Pisgah
Reservoir and/or the Storage Vessel, and/or subject to administrative and/or judicial
approval pursuant to Substitute Water Supply Plans and/or a water court decree.
b.
The schedule and timing of water delivery by Cripple Creek will be
as determined in any administratively approved exchange, approved SWSP or decreed
plan for augmentation, and based upon local stream conditions and priority
administration. DMRCA is responsible for the assessment of transit losses, if any, from
the place of delivery and/or point of discharge, and calculation and accounting of such
transit losses shall be included in any administratively approved exchange, SWSP, or
plan for augmentation. The place of delivery of the West Fourmile Creek Water Rights
is at the West Fourmile Creek augmentation station, in the NE¼ NW¼ Section 10,
Township 15 South, Range 71 West, 6th P.M.
c.
DMRCA shall have a priority right to delivery of water from Cripple
Creek’s West Fourmile Creek Water Rights, and other components of the Cripple Creek
Water Rights subject only to Cripple Creek’s use of water for its municipal customers
within its service area, and further subject to Cripple Creek’s provision of water to the
Cripple Creek and Victor Mine pursuant to existing leases (such CC&V water primarily
being sourced from Beaver Creek supplies). In the event Cripple Creek is unable to
provide all or part of the water supply contemplated in this Agreement, whether due to
drought, the West Fourmile Creek water rights being out of priority, the Cripple Creek
Water Rights being out of priority, the lack of administrative exchange potential/approval,
mechanical failure, or other circumstances beyond the control of Cripple Creek, then
Cripple Creek shall use reasonable efforts make other water and water rights, including
but not limited to reusable municipal effluent, available to DRMCA for trucking (at
DMRCA’s expense) to replace depletions from the DMR Wells. If Cripple Creek cannot
make such other water and water rights available for trucking, Cripple Creek shall be
temporarily relieved of the obligation to provide such water to DMRCA until such
circumstances have been resolved, or the West Fourmile Creek or Cripple Creek Water
Rights are back in priority. Cripple Creek shall have no liabilities to DMRCA for failure
to deliver water to DMRCA other than those described in Paragraph 4.a.
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7.
Supplemental Water Storage Surcharge.
DMRCA recognizes that
additional storage facilities for the Cripple Creek Water Rights would benefit DMRCA by
ensuring that all of the West Fourmile Creek Water Rights are diverted, utilized or stored
when in priority, including for use by Cripple Creek, therefore enhancing the quantities
and reliability of water available for provision to DMRCA pursuant to this Agreement,
particularly during periods of drought. West Fourmile Reservoir and Oil Creek
Reservoir storage facilities further may enhance opportunities to exchange water on
Fourmile Creek by eliminating reliance on physical and legal availability of the West
Fourmile Creek Water Rights during times of exchange potential. Cripple Creek has
obtained judicial decrees for the construction of West Fourmile Reservoir, Oil Creek
Reservoir, and the Oil Creek Pipeline in Case Nos. 09CW190, 96CW233 and 98CW178,
Water Division No. 2, respectively, as well as certain appropriative rights of exchange for
Cripple Creek Water Rights to and from such facilities, which collectively allow the
storage, conveyance and potential re-use of Cripple Creek’s water supplies from
tributaries in the Fourmile Creek drainage, including within Cripple Creek’s primary
municipal system originating in the Beaver Creek Drainage.
a.
At such time as Cripple Creek initiates planning and construction of
such infrastructure, or any component thereof, Cripple Creek will provide DMRCA with
written notice of the same and an opportunity to participate in such infrastructure pro rata
to the DMRCA leased interests in the West Fourmile Creek Water Rights (2/102).
Should DMRCA wish to so participate, DMRCA agrees to pay to Cripple Creek a
“Supplemental Water Storage Surcharge” as a one-time cash payment of 2/102 of the
total cost of construction of the West Fourmile Reservoir, Oil Creek Reservoir, and/or Oil
Creep Pipeline. Should DMRCA not wish to so participate and instead rely upon their
own storage contracts, their own junior appropriative rights of exchange, and the
availability of the West Fourmile Creek Water Rights for direct diversion in priority (as
opposed to in storage), DMRCA shall provide Cripple Creek with written notice of the
same within 90 days of the notice described herein, and DMRCA shall be relieved of any
Supplemental Water Storage Surcharge. Should DMRCA elect not to so participate,
DMRCA will forfeit any right to the use and benefit of such infrastructure in the
performance of this Agreement.
8.
Other Partnerships. The Parties agree that there are several opportunities
for the Parties to cooperate to provide water more efficiently to DMRCA and to share
costs of the Future Infrastructure. The Parties agree to work together to explore such
potential partnerships. Any partnerships shall be evidenced by an amendment to this
Agreement or a separate agreement in writing signed by both parties.
9.
Condition. This Agreement, and the Parties’ rights and obligations
hereunder, are expressly conditional upon DMRCA’s receipt of administrative approval of
exchange and/or judicial approval of a Water Court decree under terms and conditions
acceptable to DMRCA and Cripple Creek. In the event that administrative or judicial
approvals contain terms or conditions that are unacceptable to DMRCA and/or Cripple
Creek, then either party may terminate this Agreement.
7

10.

Miscellaneous.

a.
This Agreement shall be interpreted according to the laws of the
State of Colorado, and venue for judicial resolution of any dispute of this Agreement shall
be proper in the District Court for Teller County, Colorado.
b.
In the event of a breach of this Agreement, the non-breaching party
shall be entitled to reasonable costs and attorney fees incurred in enforcing the provisions
herein.
c.
DRMCA shall be responsible for paying all costs and fees incurred
by Cripple Creek in the preparation of this Agreement, and in Cripple Creek’s participation
in DMRCA’s submittal of administrative approvals necessary for DMRCA’s use of the
leased portions of the Cripple Creek Water Rights subject of this Agreement. For the
purposes of this Agreement, the costs for which DMRCA is responsible shall include: (i)
all costs associated with the negotiation and execution of this Agreement; (ii) all attorney
fees, engineering fees and costs incurred by Cripple Creek in cooperating with DMRCA
obtaining administrative approvals and operating the exchange(s) or SWSP(s), or in
obtaining any judicial approvals necessary for DMRCA to utilize the West Fourmile Creek
Water Rights or other components of the Cripple Creek Water Rights for filling DRMCA’s
“accounts” in Pisgah and/or Jordan Reservoirs per the terms of this Agreement. Cripple
Creek shall invoice DMRCA for all costs and fees incurred, and such invoicing shall be
due on receipt, and timely resolved within 30 days of receipt.
d.
While Cripple Creek may file a statement of opposition in any judicial
proceeding, or submit comments in administrative proceeding, as concerns DMRCA’s
use of the leased water rights subject of this Agreement, the Parties agree and
acknowledge that such opposition or comments shall be limited to protection of the rights
and interests described in this Agreement, and shall not be material opposition seeking
to prevent the above described changes. DMRCA shall not be responsible for attorney
fees, engineering fees and costs incurred by Cripple Creek for its participation in any
Water Court application or SWSP application filed by DMRCA to utilize Cripple Creek’s
Water Rights.
City of Cripple Creek

The Deer Mountain Ranch Conservation
Association, Inc.

By: ____________________________
By:______________________
As:______________________

By: _________________________
By:______________________
As:______________________
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ORDINANCE NO. 2021-03
CITY OF CRIPPLE CREEK, COLORADO

AN ORDINANCE OF THE CITY OF CRIPPLE CREEK, COLORADO APPROVING
THE REZONING OF PROPERTY CONSISTING OF LOTS 11-15, BLOCK 14,
CRIPPLE CREEK FREEMAN PLACER FROM INDUSTRIAL DISTRICT (C-1) TO
LIMITED RESIDENTIAL (R-2)
WHEREAS, Article 4, Section 4.6.1 of the City of Cripple Creek Development Code
establishes the administration, authority and procedures for the City’s review and approval of
requests for rezoning applications; and
WHEREAS, Robert Regester has submitted a rezoning application for approval of a
zone change to Limited Residential (R-2) for the property consisting of Lots 11-15, Block 14,
Cripple Creek Freeman Placer; and
WHEREAS, the City of Cripple Creek has adopted a comprehensive plan titled City of
Cripple Creek Master Plan, which seeks to promote a range of attainable housing opportunities
for all citizens; and
WHEREAS, the Master Plan states that housing should support all adjacent uses and
be interwoven into the overall fabric of the City; and
and

WHEREAS, rezoning the property to R-2 is consistent with the adjacent zone district;

WHEREAS, the property is suited for residential uses due to the proximity to other
residential uses; and
WHEREAS, the City of Cripple Creek Planning Commission and City Council held a
public hearing on January 6, 2021 and voted to approve rezoning the property from Industrial
District (C-1) to Limited Residential (R-2).
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CRIPPLE CREEK,
COLORADO, THAT:
Section 1.
Upon application by Robert Regester for approval of a zone change from
Industrial District (C-1) to Limited Residential (R-2) for property consisting of Lots 11-15,
Block 14 Cripple Creek Freeman Placer, and pursuant to the findings made based on testimony
and evidence presented at a public hearing before the Cripple Creek City Council, a zone
change is approved for the following described land:
Lots 11-15, Block 14, Cripple Creek Freeman Placer, City of Cripple Creek, County of
Teller, State of Colorado.

OF

PASSED ON THE FIRST READING AND ORDERED PUBLISHED THIS
, 2021.

DAY

Janell Sciacca, City Clerk
PASSED ON SECOND READING AND ADOPTED BY THE CITY COUNCIL THIS
DAY OF
, 2021.
Approved:

Attest:

Approved as to form:

Milford Ashworth, Mayor

Janell Sciacca, City Clerk

Erin M. Smith, City Attorney

2

City of Cripple Creek
PLANNING AND COMMUNITY DEVELOPMENT
337 E BENNETT AVE – PO BOX 430, CRIPPLE CREEK, CO 80813
719-689-3588, ARIVAS@CRIPPLE-CREEK.CO.US

STAFF REPORT
TO:
FROM:
CC:

SUBJECT:
DATE:

Cripple Creek Planning Commission and City Council
Alyssa Rivas, City Planner, Planning and Community Development Department
Ray White, Interim City Administrator
Erin Smith, City Attorney
Renee Mueller, Planning Coordinator
Bronco Billy’s Hotel and Casino Redevelopment Project
January 20, 2021

FHR-Colorado, LLC (the “Applicant”) has submitted a request for the Bronco Billy’s Hotel and
Casino Redevelopment Project, which has been changed since the project was originally
approved by the City Council on May 16, 2018. The current application includes a Project of
Special Merit, a Building Height Variance to include the addition of three (3) floors of hotel rooms
above the approved parking garage for a total of six (6) floors, and amendments to the 2nd Street
and alley right-of-way vacation ordinances to change the date of project completion. The request
was considered by the Historic Preservation Commission (HPC) on January 13, 2021, where the
HPC recommended approval to the City Council. The proposal includes the following approval
requests:
APPROVAL TYPE

CITY STAFF

A. Project of Special
Merit

Review and
recommendation
to City Council

B. Second Street and
Alley Right-ofWay Vacation

Review and
recommendation
to City Council

C. Building Height
Variance for a Six
(6) Story Building

Review and
recommendation
to City Council

HISTORIC PRESERVATION
COMMISSION (HPC)

PLANNING
COMMISSION

HPC recommended
designation of a Project
of Special Merit for the
Bronco Billy’s
Redevelopment Project
to the City Council on
January 13, 2021 with
nine (9) conditions. See
HPC Conditions of
Approval on page 10.
Review not required

Review not
required

Final approval

Review not
required

Final approval

Review not required

Commission make
recommendation
to City Council

Final approval

CITY COUNCIL
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D. Development Plan
for Bronco Billy’s
Redevelopment
Project

Final approval

Review not required

Review not required

Review not
required

Note: City Council acts as the Planning Commission

BACKGROUND INFORMATION
Physical Address: 201 E. Bennett Avenue
Legal Description: Lots 1-13 and 34-40, Block 17; Lots 5-20 and Lots 21-34 and 6-20, Block 16;
Alley adjacent to Lots 1-13, Block 17; Alley between Second Street and Third Street, Block 17;
Lots 29 - Lots 26¬33, Block 8; and Lots 29-36, Block 9; all in the Fremont Addition.
The Subject Property consists of approximately six (6) acres and is located centrally in the B
(Downtown) Zoning District. It is subject to the Bennett Avenue Historic District and Cripple
Creek National Historic District standards. Overall, the project totals 409,495 square feet –
62,500 square feet of that total is newly proposed from the original request approved in May
2018. The development is made up of 271,500 square feet of hotel space; 138,250 square feet
of garage parking, 91,000 square feet of surface parking, and 46,000 square feet of renovation
of the existing gaming and restaurant areas. The development also includes pedestrian and
auto improvements to existing alleys. The new proposal includes 300 hotel rooms, compared to
the 199 hotel rooms originally approved by the City Council in 2018. The primary uses are
hotel/lodging, gaming and parking, with accessory uses of assembly and entertainment spaces
(ballroom and meeting rooms), fitness and spa, restaurant, retail and service.
The request requires a Certificate of Appropriateness for a Project of Special Merit from the
HPC. The HPC reviewed and recommended approval of the request for a Project of Special
Merit to the City Council on January 13, 2021. The Planning Commission must recommend
approval of a Height Variance to the City Council. Final approval is made by the City Council for
a Project of Special Merit, Height Variance, and amendment to the 2nd Street and alley right-ofway vacation ordinances.
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RIGHT-OF-WAY VACATION
The original request in 2018 included the vacation of Second Street between Bennett Avenue
and Carr Avenue, and portions of Alleys behind existing Bronco Billy’s Casino and the
intersection of Second Street, more particularly described as Block 16 Alley adjacent to Lot 720, Fremont Addition and Block 17 Alley adjacent to Lot 1-7, Fremont Addition (“Alley
Vacation”); and Second Street between Bennett Avenue and Carr Avenue (“Second Street
Vacation”), in the City of Cripple Creek, County of Teller, State of Colorado. C.R.S. §43-2-301 et
seq., gives the City the authority to vacate any street or part thereof that is located entirely
within its limits, and requires any vacation to be done by ordinance. The right of way proposed
to be vacated is located within City limits. The City Council is considering an ordinance to
extend the project completion deadline from December 31, 2021 to December 31, 2022. The
vacation ordinance is scheduled to be heard by City Council at its February 3, 2021 meeting.
The vacations as proposed will impact the City’s lot and block pattern and will change both
vehicle and pedestrian traffic routes. A traffic study completed during the original 2018 request
determined that the additional traffic generated by the new hotel can be accommodated on
neighboring streets. Traffic patterns will see a minor change, particularly northbound traffic
from Victor to Carr Avenue. The traffic study suggests that the street vacation will have a
greater impact to pedestrians and the bike corridor (CC Trails Master Plan) than to vehicular
traffic.
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ANALYSIS
The focus of the review before the Planning Commission and City Council is a Project of Special
Merit, and a Building Height Variance for a six-story building. Additionally, the City Council will
hear at its meeting on February 3, 3021 the Second Street and Alley Right-of-Way Vacation
extension from December 31, 2021 to December 31, 2022.
Staff analyzed the request and determined that the project seeks to respond to the “bowl
shaped” topography of the city and its location at Bennett Avenue and Second Street, near the
bottom of the bowl. Bennett Avenue ranges from 25 to 45 feet below Carr Street. The proposed
building will rise four (4) floors above Carr Street at the east end and six (6) floors above Carr at
its west end. The building will be largely masked from Bennett by the existing historic buildings.
A majority of the building height is set back from both Bennett Avenue and Carr Avenue by
approximately 80’-100’. The architecture of the proposed buildings is designed to complement
surrounding buildings and fit the character of the Historic District. The proposed height of the
building required the vacation of Second Street between Bennett Avenue and Carr Avenue, and
the alley ways intersecting with Second Street.
Gaming is a critical element of the Bronco Billy’s redevelopment. The project is a recognition by
the Applicant of the important role that lodging, event space, restaurants, retail and community
amenities play in attracting tourism. This project has the potential to be catalytic for the City by
transforming day-trip visitors into overnight guests, and encouraging them to experience what
Cripple Creek and the Gold Camp District has to offer (history, recreation, entertainment,
special events, restaurants, etc.).
Staff reviewed the request against the Cripple Creek Master Plan, which is intended to capture
the vision and values related to future growth and development through a long-range lens.
Staff has determined that the following guiding principles and objectives of the Plan are being
met with the proposal:
a)
b)
c)
d)
e)
f)

Maintain and enhance the Historic Downtown character and image.
Grow efficiently and promote infill development (grow and develop incrementally).
Promote Balanced Employment and Economic Development Opportunities
Support and Promote Tourism and Cripple Creek as a Regional Recreation Destination.
Support a walkable community through planned neighborhood connections and amenities.
Protect community’s view shed, environmental and recreation resources.
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PROJECT OF SPECIAL MERIT
ORDINANCE 1991-2

CERTIFICATE OF SPECIAL MERIT
4.7.5 – LAND DEVELOPMENT CODE

Where alteration or new construction is proposed
which cannot comply with the requirements of any
other provision of this Ordinance, but provides
significant compensating benefit to the City, the
Council may authorize issuance of a Certificate of
Appropriateness as a project of Special Merit at the
request of any Applicant for a Certificate of
Appropriateness, including the City itself. A project of
Special Merit shall meet all the requirements of this
Ordinance not specifically waived by the Council.

This category of Certification is designed to allow for
flexibility to be used in the application of the Building
Types and Historic Design Guidelines to a project
determined to have a special positive impact to the
historic character of the area.
The primary aspect of this type of project is that,
although it is not in line with this Code or general
historic preservation practices, it has the potential to
add significantly to the historic character of the area.
This section provides for the submittal of
documentation and decision criteria for issuance of a
Certificate of Special Merit which will exempt the
structure requirements to get any other Certificate
required in this Section 4.7

PROJECT OF SPECIAL MERIT
The criteria to be used to determine the designation of a Project of Special Merit are as follows:
1. Determination that the proposed structure is designed to be as compatible as possible
with the historic character of the area as a structure that follows the designated Building
Types and Historic Preservation Guidelines.
Staff Finding
The proposed hotel and parking garage as designed are compatible with the historic
character of the downtown/historic district. As the project is illustrated in the application, it
complies with adopted Historical Guidelines (Article 3, Development Code).
2. Determination that the proposed structure has historic relevance and/or provides
architectural compatibility in the area or that its “Special” characteristics supersede the
need to follow the Code requirements.
Staff Finding
The design of the proposed hotel and parking garage is architecturally compatible with the
downtown/historic district. The application lacks information on the integration of the
existing Bronco Billy’s Hotel ground floor retail and the proposed second floor spa. There
will be a direct connection to the spa from the fitness/salon in the new building. Overall, the
design is in compliance with Article 3 of the Development Code.
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3. Determination that there are no detrimental impacts on adjacent properties or the
area that outweigh the “Special” nature of the project.
Staff Finding
The uses proposed with this project and the
architectural design are consistent with the
Development Code and surrounding uses. Staff finds
that the project will enhance the adjacent properties
and surrounding area.
 Eliminates a surface parking lot on Bennett
and replaces it with an attractive building
and hotel entrance on Bennett Avenue.
 Converts an alley into a pedestrian parkway.
 Positive impact as the project adds
accommodations, event space, restaurant
and other amenities to enhance the tourist
experience.
 Potentially serves as a catalyst to spur other
economic success for small business.
 Positive impact on employment.
It is Staff’s conclusion that the project will not have detrimental impacts to adjacent
properties.
4. The project will provide significant public and civic benefits, including, without limitation,
social and other benefits which are significant to the community, and particularly
desirable at the location proposed. Such benefits must substantially outweigh the loss of
the affected portion of the Historic and Business districts, historic landscape district or
landmark.
Staff Finding
The most significant benefit of the project is that it should expand the economic base of the
city with new jobs, new business opportunities and new sales, lodging and property tax
revenue. In addition, the design of the project will enhance the historic district.
5. The project is of exceptional design, utilizing the highest quality of exterior materials in a
manner compatible with the surrounding area, including, without limitation, any
remaining landmark, district or any portion thereof.
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Staff Finding
The Applicant’s design team thoroughly studied the architecture and history of Cripple
Creek. The design of the project is of appropriate character for Cripple Creek and is
compatible with the surrounding area. Staff finds that the project will enhance the Bennett
Avenue Historic District.
6. If demolition of a landmark or contributing structure is required, reasonable efforts have
been made to relocate the structure.
Staff Finding
The approved project requires the demolition of three (3) buildings. There is no additional
demolition required by the current proposal.
Cripple Cow Building
Constructed in 1992, the
Cripple Cow is not considered
an historic or landmark
structure. The existing building
has fire damage and is an
eyesore. The architecture of
the proposed building at this
location is more appropriate
and attractive than the existing
building.

Yellow House
Residential properties are
exempt from the Historic
Preservation Ordinance. The
Applicant investigated the
process to relocate the house,
but determined that relocation
could jeopardize the integrity
of the structure.
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Bronco Billy’s Maintenance Building
The Bronco Billy’s maintenance
building was constructed in 1903,
during Cripple Creek’s “period of
historical significance.” It has a flat
roof, large storefront window, and a
wood kick plate recessed entry. To a
degree, this building contributes to the
character of the downtown. However,
the building is in poor condition.

HEIGHT VARIANCE
The maximum allowed building height in the B-District is 5 stories. The current proposal
includes the addition of three (3) floors of hotel rooms above the approved parking garage, for
a total of six (6) floors. The proposed building will rise four (4) floors above Carr Street at the
east end and six (6) floors above Carr Street at its west end. This is due to Bennett Avenue’s
lower elevation than Carr Street. The criteria to be used to determine the designation of a
Height Variance are as follows:
1. The request is composed of a combination of benefits to the community’s residents,
visitors, and economy and the unique characteristics of the project not anticipated by
the regulations.
Staff finds that the new hotel rooms that will be provided by constructing three
additional floors will benefit the City’s economy by supporting and promoting tourism.
2. The request will not overburden public infrastructure or services in the proposed
location.
Staff finds that constructing additional floors above the new parking garage will result in
a taller building on the development’s west end, but will not impact existing public
infrastructure or services.
3. The proposed building and site design on the subject property, when compared with
the uses or standards permitted by right in the zoning district, will not be detrimental
to existing or planned adjacent uses.
Staff finds that the proposed building will not be detrimental to existing or planned
adjacent uses. The proposal will not require the demolition of any additional structures
from the original approval, and is not detrimental to adjacent buildings because it is only
increasing in height.
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4. The proposal meets or exceeds the standards of the applicable zoning district except
for the specific characteristics requiring relief from the standards of the zone district.
Staff finds that the request meets or exceeds the standards of the applicable zoning
district. The Applicant’s request does not propose altering the previously approved
setbacks or building design.
5. The proposed or imposed additional design standards that are otherwise not
applicable in the zoning district are adequate to insure compatibility with the
surrounding area and to prevent any potential harm to the public health, safety, or
general welfare.
Staff finds that there are no potential negative impacts to the public health, safety, or
general welfare with the current proposal.
6. The specific application of the request to the site supports the Intent and Applicability
of the zoning district, and does not compromise the Intent and Applicability of any
adjacent zoning districts.
Staff finds that the request supports the intent and applicability of the zoning district
and does not compromise the intent and applicability of adjacent zoning districts. The
request does not propose any changes to the previously approved building setbacks or
design, and does not impact adjacent buildings located in the same zoning district.
7. The applicant has established that the requirements of the district present a burden
that is not in the best interest of the City.
Staff finds that the applicant has established that the five-story maximum allowed
building height in this zoning district is not in the best interest of the City. The five story
maximum limits the amount of hotel rooms, which if added, could benefit the City’s
economy.

RECOMMENDATIONS
Project of Special Merit
City Staff finds that the proposed Bronco Billy’s Redevelopment Project meets the standards for
designation as a Project of Special Merit as required by Section 8(b), Ordinance No. 1991-2
(HISTORIC PRESERVATION ORDINANCE) and Section 4.7.5, Development Code, and
recommends the City Council designate the Bronco Billy’s Redevelopment Project a Project of
Special Merit with the following conditions:
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1. A final development plan is approved by the Planning and Community Development
Department in form and content acceptable to the City Administrator and City Attorney.
2. The applicant shall amend the Development Agreement for the project, subject to approval
by City Council, to address project schedule and project performance security.
3. A Building Lighting Plan shall be provided that provides for the following:
a. Accentuates and compliments the building architecture and architectural
components of the buildings (such as entries, roof elements, columns or bays).
b. Add to the general image of a safe, well-lit street and public space environments.
c. Safety and ease of access at building entries.
d. Avoid glare into residential uses or night sky pollution (lighting needs to be shielded.
4. All glazing shall have a minimum of 60% light transmittance factor (LTR). Pedestrian active
uses (for example, the storefront windows of the retail building) must have greater than
60% LTR. The maximum reflective factor is .20. No first surface reflective coating shall be
permitted.
5. The architectural design of the small retail building on Bennett Avenue shall include
architectural details of the current 1903 building and commercial building of the period, as
follows:
a. Recessed Entry
b. Kick plate
c. Storefront/Transom Windows
d. A cornice design that is similar the 1903 building.
6. All street trees and evergreen trees shall be a minimum height of 8’-10’. Street trees shall
be deciduous shade trees that are suited for Cripple Creek’s climate and elevation. The
Applicant’s landscape architect shall identify appropriate tree types to be approved by the
City. In addition, all plantings shall have automatic mechanical irrigation.
7. A façade improvement plan is provided for the Bronco Billy’s Hotel to enhance the façade of
the existing building as a component of the new hotel, including new paint and minor brick
repair.
8. All material representations of this application with respect to overall design and
construction phasing for this project are incorporated in full to any approved designation of
Project of Special Merit by City Council.
9. All parking lots shall be paved and landscaped. Gravel shall not be used as a base material
for the parking lot.
Height Variance:
City Staff finds that the proposed Bronco Billy’s Redevelopment Project meets the standards for
a Height Variance, as required by Section 4.6.2 of the Development Code, and recommends the
Planning Commission and the City Council approve the Bronco Billy’s Height Variance.

