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337 E. Bennett Avenue, Cripple Creek, CO 80813 
 

CRIPPLE CREEK CITY COUNCIL 
AMENDED REGULAR MEETING AGENDA 

November 3, 2021 
 

WORK SESSION- 2022 BUDGET 3:30 PM 
 

REGULAR MEETING 5:30 PM 
 
 

Join Zoom Meeting 
Meeting ID: 870 9137 0666 
Passcode: 330763 
One tap mobile 
+17209289299 
 
 
CALL TO ORDER 
PLEDGE OF ALLEGIANCE  
ROLL CALL 
PUBLIC COMMENT 
APPROVAL OF MEETING MINUTES from October 20, 2021 
REPORTS 

City Administrator 
Finance Director 

PUBLIC HEARINGS 
1. PLANNING COMMISSION & CITY COUNCIL HEARING to consider request from Merit, 

LLC & Jera, LLC to vacate a portion of Pikes Peak Avenue and adjacent alley right-of-
way between Fifth Street (formerly CO Hwy 67) and Bison Avenue due to the limitations 
presented by the current configuration of the lot.; Ryan Helle, City Planner 

NEW BUSINESS 
REQUEST for City Council Appointment of Malissa Gish as City Clerk; Ray White, City 
Administrator 

A. SECOND READING to consider adoption of Ordinance 2021-11 an Ordinance of the 
City Council of the City of Cripple Creek, Colorado amending Chapter 18, Article 19 of 
the Municipal Code of the City of Cripple Creek, and related portions of the Cripple 
Creek Development Code Related to Manufactured Homes; Erin Smith, City Attorney. 

B. SECOND READING to consider adoption of Ordinance 2021-12 Amending Chapter 4, 
Article 5 of the Cripple Creek Municipal Code relating to Gaming Device Fees to remove 
the exemption for the first fifty (50) devices and relating to the duties of the City Finance 
Director; Paul Harris, Finance Director 

C. FIRST READING to consider approval of Ordinance 2021-15 an Ordinance of the City 
Council of the City of Cripple Creek, Colorado Amending Chapter 13, Article 5 of 

http://www.cityofcripplecreek.com/


Municipal Code of the City of Cripple Creek Related to Effective Dates of Water and 
Sewer Rate Adjustments. Paul Harris; Finance Director 

D. FIRST READING to consider approval of Ordinance 2021-16 an Ordinance of the City 
Council for the City of Cripple Creek, Colorado imposing a temporary Moratorium on 
opening and operating a short-term rental and declaring an emergency. Ryan Helle, City 
Planner. 

E. CONSIDER APPROVAL of the Agreement between the City of Cripple Creek and the 
Cripple Creek & Victor Gold Mining Company for Lease of Water.  Paul Harris, Finance 
Director. 

 
 
ADJOURNMENT.    



 
 
 
 

October 20, 2021 Regular Meeting Minutes 

Mayor Ashworth called the regular meeting of the City Council to order at 5:30 PM. Present in 
Council Chambers were Councilman Solomone, Councilwoman Trenary, Mayor Pro Tem 
Litherland, Councilwoman Rozell, Ray White, Paul Harris, City Attorney Erin Smith, Malissa Gish, 
Carol Stotts, Lara Loewenheim, Charles “Bud” Bright, Steve DiCamillo, Jeff Mosher, and Renee 
Mueller. 

Council Approved Meeting Minutes from October 6, 2021, Regular Meeting as written. 
Motion carried unanimously.  
 
REPORTS 
City Administrator; Ray White reported the reintroduction of Deb Hack back into the 
workforce as Custodial Coordinator. Custodial is down 3 personnel currently.  White reports the 
Incentives continue to generate interest in development. There is another preliminary 
Development Meeting for another 30-home project on the horizon with more in the pipeline. 
 
Finance Director; Paul Harris reported October 2021, being worse than September for COVID. 
Cripple Creek is adding many cases locally with 42 new cases, up 21 from September, in 
October. Teller County added 305 new cases totaling 2,753.  Teller County is reporting that 
54.6% of the eligible population is fully vaccinated.  
 
Renee Mueller Historic Preservation Coordinator publicly recognized The Gold Camp Victorian 
Society for their efforts maintaining and beautifying the Children’s Cemetery Grounds.  Nine (9) 
volunteers worked diligently, going so far as using a required historical blend of whitewash for 
the fences.  Mayor Ashworth also publicly recognized and thanked the Society as well.  
 
 
 NEW BUSINESS 
 

Carol Stotts recommended approval of appointment of Joseph “Joe” O’Conor as Fire Chief 
for The City of Cripple Creek.  Stotts reported he will begin employment the first week of 
January. Motion by Mayor Pro Tem Litherland and seconded by Councilman Solomone to 
approve the appointment of Joseph “Joe” O’Conor as Fire Chief for The City of Cripple 
Creek. Motion carried unanimously.  

 
A.  Consider approval of The City of Cripple Creek Improvements Payback Agreement Lots 1-

11, Block 5, First Addition, 305 S Second Street, Cripple Creek, Co.  Attorney Erin Smith 
presented the final form of the Agreement, referring to Exhibit B regarding the payback 



 
 
 

figures. Smith states that this Agreement does impose obligations that the developers 
complete the water line installation. Motion by Councilwoman Rozell and seconded by 
Councilman Solomone to approve The City of Cripple Creek Improvements Payback 
Agreement for Lots 1-11, Block 5, First Addition, 305 S Second Street, Cripple Creek, CO as 
to form.  Motion carried unanimously. 

B. Consider approval for an Agreement for Economic Inducements and Development 
Incentives, Attorney Erin Smith.  Smith commends Staff and Council for their hard work on 
creating the plan with a rapid pace.  Th Agreement memorializes the tap fee waiver and the 
materials incentive for the developer. The Agreement does condition the granting of the 
incentives on the developer completing the development in compliance with the Ordinance 
previously passed.  Motion by Councilwoman Rozell and seconded by Councilwoman 
Trenary to approve an Agreement for Economic Inducements and Development Incentives. 
Motion carried unanimously.  

C. Consider Renewal of lease between the City of Cripple Creek and Community of Caring for 
the basement area of the greenhouse at Lots 1-10 inclusive, Block 22 Freemont Addition; 
Paul Harris, Finance Director.  Motion by Mayor Ashworth and seconded by Mayor Pro Tem 
Litherland to approve the Renewal of the lease between the City of Cripple Creek and the 
Community of Caring for the basement area of the greenhouse at Lots 1-10 inclusive, Block 
22 Freemont Addition, Cripple Creek, CO. Motion carried unanimously.  

D. First Reading to consider approval of Ordinance 2021-12 Amending Chapter 4, Article 5 of 
the Cripple Creek Municipal Code relating to Gaming Device Fees to remove the exemption 
for the first fifty (50) devices and relating to the duties of the City Finance Director; Paul 
Harris, Finance Director. Councilwoman Trenary recused and removed herself from this 
item explaining her employment with one of the casinos being a conflict of interest. Harris 
summarized the preceding Work Session regarding device fees. The break on the first fifty 
(50) was put in place in 2004 with the device fees in the first quarter from $300.00 to 
$50.00, second quarter from $300.00 to $100.00, and the third and fourth quarters from 
$300.00 to $225.00. A discussion with the casinos regarding reasons why the device fees 
needed to change occurred.  The cost to the industry would be $360,000 annually; or 
$30,000 per license.  The secondary aspect of the Ordinance refers to changing the 
responsibility of the device counts and finances from the Clerk’s office to the Finance 
Director.  Jeff Weist, Cripple Creek Casino Association reiterated his concerns from the 
work session regarding the impact of the decision the change in device fees would impose 
on casinos. Weist suggested alternate options for the fees.  Councilwoman Rozell and 
Mayor Pro Tem Litherland stated their concerns regarding the ideas the casino operators 
may have on the device fees. Mayor Ashworth suggested to terminate the device fee 
exemption and not put a “sunset” on it. Motion by Mayor Pro Tem Litherland and 
seconded by Councilman Solomone to approve Ordinance 2021-12 Amending Chapter 4, 
Article 5 of the Cripple Creek Municipal Code relating to Gamming Device Fees to remove 
the exemption for the first fifty (50) devices and relating to the duties of the City Finance 
Director.  Councilwoman Rozell and Mayor Ashworth stated an affirmative vote, 
Councilwoman Trenary was recused as stated above.  

 
 



 
 
 

E. First reading to consider approval of Ordinance 2021-18 Amending Chapter 4, Article 5 of 
the Cripple Creek Municipal Code Increasing Gaming Device Fees: Paul Harris, Finance 
Director. Councilwoman Trenary recused and removed herself from this item explaining 
her employment with one of the casinos being a conflict of interest. Harris discussed how 
the fees would financially impact the City’s revenue source. Larry Hill; General Manager of 
Triple Crown Casino proposed that the city look into other ways to generate funds for 
infrastructure other than relying solely casino fees.  The idea of Enterprise Bonds was 
brought up as a possibility.  Council deliberated and decided to table this item until the 
March 16, 2022, Council Meeting. Council would like to discuss this with the casino 
operators in further detail.  Motion by Councilwoman Rozell and seconded by Mayor Pro 
Tem Litherland to table Ordinance 2021-18 Amending Chapter 4, Article 5 of the Cripple 
Creek Municipal Code Increasing Gaming Device Fees until the March 16, 2022, City Council 
Meeting, at which time Council will discuss whether to pass the Ordinance and at what set 
rate it will be passed as they so desire. Councilman Solomone and Mayor Ashworth stated 
an affirmative vote, Councilwoman Trenary recused as stated above. 

F. Approval of the City of Cripple Creek’s Participation in the Colorado Opioid Settlement; Ray 
White, City Administrator.  White asked for Council’s approval to become a member in the 
class action lawsuit with Colorado for the Opioid Settlement. Nationally the settlement is 
for $22.8 billion; the estimated portion for Colorado will be around $300,000,000; 20% is 
allocated towards local governments; Teller County can receive 66.1557% depending on 
how many counties or municipalities join in the suit; Cripple Creek is looking to receive 
17.2992% of the funds being allocated. The initial distribution should be July 2022, funds 
are computed according to the number of participants involved. Motion by Councilwoman 
Rozell and second by Mayor Pro Tem Litherland to approve the City of Cripple Creek’s 
participation in the Colorado Opioid Settlement. Motion carried unanimously.  
ADJOURNMENT- No further business was presented before the Council. Mayor Ashworth 
adjourned the meeting at 6:24 PM. 

 
 
 
 
 
_____________________________   _______________________________ 
Milford Ashworth, Mayor    Malissa Gish, City Clerk  
 
 
 
 
 
 
 
 

 



LEGAL NOTICE 

CITY OF CRIPPLE CREEK  

NOTICE OF  

PUBLIC HEARING 

 

PUBLIC NOTICE IS HEREBY GIVEN that on Wednesday, November 3, 2021, a public hearing will 

be held before the Cripple Creek City Council at 5:30 pm at City Hall, 337 E. Bennett Avenue, 

Cripple Creek, Colorado, to consider a request to vacate a portion of the Pikes Peak Avenue 

right-of-way and alleyways; submitted by Merit WPU, LLC and Jera, LLC and more particularly 

described to wit:  

PORTIONS OF HAYDEN PLACER SUBDIVISION AS RECORDED IN EL PASO COUNTY, COLORADO,  
IN 1892, NOW TELLER COUNTY, COLORADO, IN THE CITY OF CRIPPLE CREEK, COLORADO, MORE  
PARTICULARLY DESCRIBED AS FOLLOWS: THAT PORTION OF 60-FOOT PIKES PEAK AVENUE  
LYING BETWEEN THE WEST LINE OF BISON STREET AND THE EAST LINE OF FIFTH STREET  
(FORMERLY COLORADO HWY 67); TOGETHER WITH THE 16 FOOT ALLEYS IN BLOCK 20.  
CONTAINING 14,532 SQUARE FEET (0.33 ACRE) 
 
All those wishing to be heard should attend the public hearing at the date, time, and location 

stated, or by accessing the City’s website (www.cityofcripplecreek.com) and clicking on the 

meeting link posted on the home page. For more information, please call the City of Cripple 

Creek Planning and Community Development Department at 719-689-3588 between the hours 

of 7:00 AM and 5:00 PM, Monday through Thursday. 

 

 

 

 

 

 

 

 

 

 



 

 

 

  



City of Cripple Creek 
PLANNING AND COMMUNITY DEVELOPMENT 
337 E BENNETT AVE – PO BOX 430, CRIPPLE CREEK, CO 80813 
719-689-3588, ARIVAS@CRIPPLE-CREEK.CO.US, RHELLE@CRIPPLE-CREEK.CO.US 

 

 

STAFF REPORT 
 
TO:  City Council 
FROM:  Ryan Helle, City Planner, Planning and Community Development Department  
CC:  Ray White, Interim City Administrator 

Erin Smith, City Attorney 
SUBJECT: Application for and Vacation of Right of Way 
DATE:  November 3, 2021 
 
 
Merit WPU, LLC (“Merit WPU”) and Jera, (collectively the “Applicant”) have filed an application 
to vacate a portion of Pikes Peak Avenue and adjacent alley right-of-way. The Applicant is the 
owner of the following properties that are associated with the application (the “Subject 
Property”): 
 
Merit WPU: 201 Bison Street, 143 Bison Street 
Jera LLC: Lots 1-4, Block 29 Hayden Placer 
 
The Applicant is requesting vacation of Pikes Peak Avenue and adjacent alleyways as described 
below:  
 
PORTIONS OF HAYDEN PLACER SUBDIVISION AS RECORDED IN EL PASO COUNTY, COLORADO,  
IN 1892, NOW TELLER COUNTY, COLORADO, IN THE CITY OF CRIPPLE CREEK, COLORADO, MORE  
PARTICULARLY DESCRIBED AS FOLLOWS: THAT PORTION OF 60-FOOT PIKES PEAK AVENUE  
LYING BETWEEN THE WEST LINE OF BISON STREET AND THE EAST LINE OF FIFTH STREET  
(FORMERLY COLORADO HWY 67); TOGETHER WITH THE 16 FOOT ALLEYS IN BLOCK 20.  
CONTAINING 14,532 SQUARE FEET (0.33 ACRE) 
 
The Applicant is requesting a right-of-way vacation on Pikes Peak Avenue between Fifth Street 
(formerly CO Hwy 67) and Bison Avenue due to the limitations presented by the current 
configuration of the lot (Attachment 2). The Applicant intends to construct multifamily housing 
as part of the development, which will fall into the existing right-of-way proposed to be 
vacated. The request is for the city to vacate 14,532 square feet (0.33 acre). 
 
 
 

mailto:ARIVAS@cripple-creek.co.us
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ATTACHMENTS: 
1. Application for Right of Way Vacation 
2. Right of Way Preliminary Letter 
3. Proof of Ownership 
4. Map of Adjacent Property Owners 
5. Resubdivision Plat 
6. Current Site 
7. Application Fee Receipt 
8. Conceptual Plan 

 
BACKGROUND INFORMATION 
The Subject Property consists of vacant lots which used to be the site of the Cripple Creek 
Motel. The Subject Property is currently zoned BB (Neighborhood Mixed-Use), and is bordered 
to the north and west by 5th Street, Bison Street to the east, and properties zoned BB to the 
south. The property to the west across 5th Street is the site of the Wildwood Casino and is 
zoned BB. The property to the north is vacant and is zoned C1 (Industrial). The property to the 
east across Bison Street consists of residential homes and is zoned R -¾ (Neighborhood 
Residential). The site current has no sidewalks along its perimeter.  
 
The city received a letter from the Applicant requesting the vacation of right of way of Pikes 
Peak Ave and adjacent alleyway due to limitations on development. The letter detailed 
intention to replat and redevelop the property as a mixed use residential, commercial, and 
gaming site. However, the letter stated that site development was not feasible unless the right 
of way was vacated. The property to the south previously connected to the adjacent alleyway, 
but has since been developed into a convenience store. Neither the vacation of Pikes Peak Ave 
nor the adjacent alleyway would prevent access to any other property. The Applicant submitted 
a conceptual site plan; however, the site plan has not received final approval. Following the 
approval of this application, the Applicant will be required to submit a Development Plan for 
review and approval by the Planning and Community Development Department.   
 
ANALYSIS 
The Applicant is requesting that the City vacate approximately 14,532 square feet (0.33 acre).  
of the Pikes Peak Avenue right-of-way and associated alleyways. Cripple Creek is a statutory city  
and is subject to the conditions of §43-2-303, for Methods of Vacation. §43-2-303 gives the City  
the authority to vacate any roadway within the limits of the municipality by ordinance. The  
criteria stated in §43-2-303 are as follows:  
 

1. All right, title, or interest of a county, of an incorporated town or city, or of the state or 
of any of its political subdivisions in and to any roadway shall be divested upon vacation 
of such roadway by any of the following methods: 
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a. The City Council or other similar authority of a city or town by ordinance may 
vacate any roadway or part thereof located within the corporate limits of said 
city or town, subject to the provisions of the charter of such municipal 
corporation and the constitution and statutes of the state of Colorado.  

b. The Board of County Commissioners of any County may vacate any roadway or 
any part thereof located entirely within said county if such roadway is not within 
the limits of any city or town.  

c. If such roadway constitutes the boundary line between two counties, such 
roadway or any part thereof may be vacated only by the joint action of the 
boards of county commissioners of both counties.  

d. If said roadway constitutes the boundary line of a city or town, it may be vacated 
only by joint action of the board of county commissioners of the county and the 
duly constituted authority of the city or town. 
 

2.  
a. No platted or deeded roadway or part thereof or unplatted or undefined 

roadway which exists by right of usage shall be vacated so as to leave any land 
adjoining said roadway without an established public road or private-access 
easement connecting said land with another established public road.  

b. If any roadway has been established as a county road at any time, such roadway 
shall not be vacated by any method other than a resolution approved by the 
board of county commissioners of the county. No later than ten days prior to any 
county commissioner meeting at which a resolution to vacate a county roadway 
is to be presented, the county commissioners shall mail a notice by first-class 
mail to the last-known address of each landowner who owns one acre or more 
of land adjacent to the roadway. Such notice shall indicate the time and place of 
the county commissioner meeting and shall indicate that a resolution to vacate 
the county roadway will be presented at the meeting.  

c. If any roadway has been established as a municipal street at any time, such 
street shall not be vacated by any method other than an ordinance approved by 
the governing body of the municipality. 

d. If any roadway has been established as a state highway, such roadway shall not 
be vacated or abandoned by any method other than a resolution approved by 
the transportation commission pursuant to section 43-1-106(11).  

e. Paragraphs (b), (c), and (d) of this subsection (2) shall not apply to any roadway 
that has been established but has not been used as a roadway after such 
establishment.  

f. If any roadway is vacated or abandoned, the documents vacating or abandoning 
such roadway shall be recorded pursuant to the requirements of section 43-1-
202.7.  
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3. In the event of vacation under subsection (1) of this section, rights-of-way or easements 
may be reserved for the continued use of existing sewer, gas, water, or similar pipelines 
and appurtenances, for ditches or canals and appurtenances, and for electric, 
telephone, and similar lines and appurtenances.  
 

4. Any written instrument of vacation or a resub division plat purporting to vacate or 
relocate roadways or portions thereof which remains of record in the counties where 
the roadways affected are situated for a period of seven years shall be prima facie 
evidence of an effective vacation of such former roadways. This subsection (4) shall not 
apply during the pendency of an action commenced prior to the expiration of said 
seven-year period to set aside, modify, or annul the vacation or when the vacation has 
been set aside, modified, or annulled by proper order or decree of a competent court 
and such notice of pendency of action or a certified copy of such decree has been 
recorded in the recorder's office of the county where the property is located. 
 

Staff Findings 
Cripple Creek is a statutory city and must comply with §43-2-303 for methods of vacating a  
public roadway. Staff finds that the right of way vacation will not leave any land adjoining said  
roadway without an established public road connecting said land with another established  
public road. Additionally, staff finds that the roadway and alleys being vacated have not been  
established as a county road at any time. Staff also finds that conditions 1c and 1d do not apply,  
because the roadway requesting to be vacated does not constitute the boundary line between  
two counties, nor the boundary line of a city or town. Based on §43-2-303, the City Council may  
by ordinance, vacate any roadway or part thereof located within the corporate limits of said  
city, subject to the provisions of the charter of such municipal corporation and the constitution  
and statutes of the state of Colorado. Staff finds that the request complies with all the  
conditions of §43-2-303. 
 
RECOMMENDATION 
In reviewing the criteria for §43-2-303 for a right-of-way vacation, it is staff’s opinion that the 
proposed vacation should be supported. In addition to conforming with the criteria for §43-2-
303, the Applicant has provided all required supporting documents which are imperative for 
the adoption of the vacation ordinance. As such, staff recommends that the City Council 
approve the Application for Right of Way Vacation.  
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CITY OF CRIPPLE CREEK, COLORADO 
 

ORDINANCE NO. 2021-11 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CRIPPLE CREEK, 
COLORADO AMENDING CHAPTER 18, ARTICLE 19 OF MUNICIPAL CODE OF THE 
CITY OF CRIPPLE CREEK AND RELATED PORTIONS OF THE CRIPPLE CREEK 
DEVELOPMENT CODE RELATED TO MANUFACTURED HOMES 
 

WHEREAS, the City of Cripple Creek (the “City”) is a municipal corporation duly 
organized and existing under the Constitution and the laws of the State of Colorado; and  

 
WHEREAS, the City Council of the City (“City Council”) is authorized to adopt this 

ordinance pursuant to state law, including but not limited to C.R.S. § 24-32-3301; and 
 
WHEREAS, the City Council recognizes the public importance and significance of 

adequate housing options to strengthen the local economy, provide increased quality of life and 
build on local assets; and  

 
WHEREAS, the City Council recognizes that manufactured housing and factory-built 

structures are important and effective ways to meet Colorado’s affordable housing needs and 
should be permitted uses in all residential zone districts; and  
 

WHEREAS, the City Council desires to clarify existing Municipal and Development Code 
provisions to ensure that certified manufactured housing and factory-built structures are effectively 
treated the same as site-built homes; and 
 

WHEREAS, the City Council finds it in the best interest of the public health, safety and 
welfare to amend the City’s Municipal Code and Development Code to more accurately and 
effectively address manufactured and factory-built structures.  
 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
CRIPPLE CREEK, COLORADO, THAT: 

 
Section 1. Chapter 18, Article 19 of the Cripple Creek Municipal Code is hereby 

amended to read as follows:  
 

Article 19 – Manufactured Home Code 
 
Sec. 18-19-10. – Definitions. 

As used in this Chapter, the following words shall have the definitions ascribed to them, 
unless otherwise provided: 
Factory-built residential structure means a manufactured home constructed to the building codes 
adopted by the State of Colorado housing board and designed to be installed on a permanent 
foundation, except for homes constructed to a federal manufactured home construction and safety 
standard and any home designated as a mobile home. 
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Manufactured home means any preconstructed building unit or combination of preconstructed 
building units or closed panel systems that: 

(a) Include electrical, mechanical, or plumbing services that are fabricated, formed, or 
assembled at a location other than the site of the completed home; 

(b) Is designed for residential occupancy in either temporary or permanent locations; 
(c) Is constructed in compliance with the National Manufactured Housing Construction and 

Safety Standards Act of 1974, factory-built residential requirements, including those for 
multi-family structures, or mobile home standards; 

(d) Does not have motor power; and 
(e) Is not licensed as a recreational vehicle. 

 
Mobile Home means a manufactured home built prior to June 15, 1976. 
 
Mobile Home Certification Number. All mobile homes placed in the City prior to mobile homes 
being prohibited shall display a Mobile Home Certification Number. 
 
Modular home means a factory-built residential structure. 
Sec. 18-19-20. – Permits required. 

(a) Modular and manufactured homes as defined in Section 18-19-10 above require a building 
permit from the Community Development Department and are subject to the requirements 
of all applicable building codes and zoning requirements as set forth in the Cripple Creek 
Land Development Code in effect at the time of application. Building permits apply only 
to the modular or manufactured home for which it was obtained. Prior to the occupation of 
any modular or manufactured home, the modular or manufactured home shall be inspected 
by the Building Department and shall be in conformance with the requirements of this 
Article.  

(b) Modular or manufactured homes shall either have permanent foundations or be anchored 
in accordance with Section 18-19-30. 

(c) Modular and manufactured homes are permitted uses in all residential zones of the City.  
 

Sec. 18-19-30. – Structural connections. 
All modular and manufactured homes shall be anchored to the pad or ground by an 

approved anchoring system or installed on a permanent foundation in line with the following 
specifications: 

(a) Anchoring and blocking systems: 
(1) Anchoring system: The anchoring system shall consist of no less than four (4) approved 

tie-downs for each unit (2 pairs) but shall require two (2) additional tie-downs for each 
twenty (20) feet or portion thereof over fifty (50) feet in length. Each anchor shall be 
capable of withstanding a three-thousand-five-hundred-pound force along its axis. 

(2) Blocking system: Blocking for support shall be as follows: 
a. Bottom: 4" x 8" x 16" solid concrete blocks. 
b. Intermediate: 8" x 8" x 16" hollow concrete blocks. 
c. Top: 4" x 8" x 16" solid concrete blocks or 2" x 8" x 16" wood (nominal). 
d. Shims (wood) may be used in conjunction with the above units but only to an 

accumulative depth of two (2) inches (nominal). 



3 
 

(b) Foundation systems: Modular and manufactured homes may be installed on permanent 
foundation systems on privately owned tracts of land on which zoning regulations permit. 
Such permanent foundations systems shall be designed to comply with all applicable local 
standards and certified by an engineer licensed to practice in the State. 

(c) To the extent any standard herein deviates or conflicts with those promulgated by the 
Colorado Division of Housing or those found in Federal Manufactured Home 
Construction and Safety Standards, the applicable state or federal standards will control. 
 

Sec. 18-19-40. – Design Standards.  
 

All modular and manufactured homes shall comply with the following design standards: 
(1) Street facing front door. All modular and manufactured homes shall be oriented such 

that the front door of the home faces the main street. 
(2) Materials. All modular and manufactured homes shall be constructed of high quality, 

durable materials that are appropriate for the climate in the City, and that are earth-
toned in color, and compatible with the surrounding structures in the City. Vinyl siding 
is not permitted.  

(3) Architecture. Modular and manufactured homes shall be designed in a manner that does 
not resemble single-wide trailers or mobile homes. If located within the Cripple Creek 
Historic District, the architecture of the homes shall be compatible with other structures 
in the Historic District. Second story homes and homes containing front porches are 
highly encouraged.  
 

Sec. 18-19-50. – Heating. 
All mechanical systems, to include gas appliances and piping, shall conform to the 

requirements of Article 2, Part 2, International Mechanical Code. 
Sec. 18-19-60. – Electrical. 

All electrical connections shall be compatible with the services provided. Any 
modifications shall be performed by properly licensed persons and inspected prior to connection. 
Sec. 18-19-70. – Plumbing. 
 

All plumbing shall conform to the requirements of the adopted plumbing code, and the 
following: 

(1) Water service connection. Water piping connection to the modular or manufactured home 
shall be not less than three-quarter-inch nominal diameter. 

(2) Sewer connection. A watertight connection between the modular or manufactured home 
drainage system and the water and sewer tap connection shall be made by means of a 
readily removable semi-rigid connector with a clean out. 

Sec. 18-19-80. – Zoning. 
Modular and manufactured homes must comply with all requirements of Chapter 16 of 

this Code and the City of Cripple Creek Development Code. Conditional Use Permits or Special 
Exception requests may be required in order to install a modular or manufactured home in non-
residential zone districts. Mobile homes are not permitted in any zone district.  
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Sec. 18-19-90. – Additions and accessory structures. 
No additions shall be made to an approved modular or manufactured home unless the addition 

meets all applicable building and zoning codes including those stated in the City of Cripple Creek 
Development Code. All additions and accessory structures over one hundred (100) square feet in 
size will require a permit for any electrical, plumbing, or mechanical work.   
 
Sec. 18-19-100. – Setbacks. 
Modular and manufactured homes shall be subject to the following setbacks: 

(1) Front setback. Must comply with the City of Cripple Creek Development Code for 
applicable zone district.  

(2) Side setback. Three (3) feet from the side property line with no encroachment into the 
setback. Minimum of six (6) feet between adjacent homes.  

(3) Rear setback. Must comply with the City of Cripple Creek Development Code for 
applicable zone district.  
 
Sec. 18-19-110. – Application. 

This Article shall apply to every modular and manufactured home within or outside the 
corporate limits of the City, over the use of which the City has jurisdiction and authority to 
regulate. 

 
Sec. 18-19-120. – Interpretation. 

This Article shall be interpreted and construed so as to effectuate its general purpose to 
make uniform the local modular and manufactured home regulations contained herein. Article 
and section headings of this Article shall not be deemed to govern, limit, modify or in any manner 
affect the scope, meaning or extent of provisions of any article or section hereof.  
 
Sec. 18-19-130. – Additional requirements. 

Refer to Chapter 16 of this Code, as amended, and the City of Cripple Creek 
Development Code for other requirements. 

 
Sec. 18-19-140. – Controlling Standards 

To the extent any standard herein interferes with those promulgated by the Colorado 
Division of Housing or those found in Federal Manufactured Home Construction and Safety 
Standards, the applicable state or federal standards will control. 

 
Section 2.  Section 1.2.2 of the City of Cripple Creek Development Code is hereby 

amended to read as follows: 
 
1.2.2 R1 Edge Residential 

 
Intent and Applicability. The R1 district is intended for lower-density residential dwellings in a 
neighborhood setting. The regulations are designed to protect the neighborhood character and 
protect the primarily residential use of land. 
 

1. The R1 district is applicable to the following areas: 
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a.  Areas of low-density residential that support nearby more dense development centers: 
Typically, this district is at the “edge” of the development pattern or in other limited 
applications that are still closely connected and integrated with the overall walkable 
pattern. In this application the district typically provides overall densities ranging from 
3 to 8 dwelling units per acre. (Typically, 5,000 to 15,000 square feet lots). Modular 
and manufactured homes are permitted in this zone district; however, these homes must 
comply with the lower-density residential neighborhood character envisioned by the 
current zoning.   

b. Conventional subdivisions remote from or not closely integrated with more dense 
development centers: This district should be limited to accommodating existing 
neighborhoods planned around other amenities as a focal point for development, and 
typically provides overall densities ranging from 1 to 4 dwelling units per acre. 
(typically10,000 to 40,000 square feet lots). 

c. Large uninterrupted applications of this district, without transitions to other centers or 
rural areas should be avoided so that significant populated areas that must rely solely 
on automobile travel and which are remote from necessary municipal services are not 
created. This district should be supported by a highly connected street network with 
street design types that use low design speeds and residential character streetscapes. 
 

Section 3.  Section 1.2.3 of the City of Cripple Creek Development Code is hereby 
amended to read as follows: 

 
1.2.3 R2 Limited Residential 
 
Intent and Applicability. The R2 district is intended for moderate to higher density 

residential dwellings in a neighborhood setting. The regulations are designed to protect the 
neighborhood character and accommodate a variety of dwelling types, including close 
coordination with services and amenities that support a mix of dwellings, including modular and 
manufactured homes. 

 
1. The R2 district is applicable to the following areas:  

a. Areas where more compact, walkable neighborhoods are desired to support nearby 
development centers: Typically, this district is adjacent to or proximate to the 
centers and provides overall densities typically ranging from 6 to 20 dwelling units 
per acre.  

b. Conventional subdivisions remote from or not closely integrated with development 
centers: This district should be limited to accommodating areas where moderate to 
higher density residential uses are otherwise desired and should be planned around 
other neighborhood amenities as a focal point for development, and typically 
provides overall densities ranging from 5 to 12 dwelling units per acre. (typically 
4,000 to 9,000 square foot lots). 

2. Any permitted non-residential uses should be focused on intersections of primary streets 
or on blocks immediately abutting an associated center. Large uninterrupted applications 
of this district, without transitions to other centers or rural areas should be avoided so that 
significant populated areas that must rely solely on automobile travel and which are remote 
from necessary municipal services are not created. This district should be supported by a 
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highly connected street network with street design types that have a high degree of 
pedestrian amenities. 
 
Section 4.  Section 1.2.4 of the City of Cripple Creek Development Code is hereby 

amended to read as follows: 
 
1.2.4 R3/4 Neighborhood Residential 
 
Intent and Applicability. The R3/4 district is intended for a healthy mix of residential and 

commercial environment, with a mix of complimentary and supporting services, located and sized 
so as to provide nearby residential areas with convenient access to stores, services and workplaces 
in close proximity to each other. The district is designed to accommodate a mix of uses that support 
this intent, to foster a pedestrian oriented community center, and accommodate businesses that 
primarily meet the needs of neighborhoods within walking distance. Residential density should be 
similar to the R2 district. 

 
1. The R3/4 district typically includes a limited area of mixed-use development before 

transitioning to supporting residences or open areas for rural centers. Modular and 
manufactured homes are encouraged in this zone district.  

 
2. The district should be spaced apart from other similar districts and centers, as 
conceptually indicated on the Master Plan. The R3/4 district requires a highly 
connected transportation network within the district and surrounding areas, with 
smaller blocks and pedestrian-oriented streetscapes on the primary streets.  
 
Section 5.  Section 1.4.3 of the City of Cripple Creek Development Code is hereby 

amended to read as follows: 
 
1.4.3 Residential Uses  
 
The residential use category is for buildings or portions of buildings that are used for 

dwelling units. Certain types of residential uses within this category may have building types that 
have more than one dwelling unit per building.  

 
House: A permanent structure designed to house one family unit. For the purposes of this 
Development Code, house shall include a modular or manufactured home as defined in Section 
18-19-10 of the Cripple Creek Municipal Code. A one family unit is defined as members related 
by birth, adoption, or legally enjoined parties (married or similar legal arrangement). No more than 
4 additional parties not so related are allowed.  
Duplex: A permanent structure designed to house 2 single family units.  
Rowhouse: A series of 3 or more side by side Houses attached with common walls and facing the 
street or a common area. This includes dwelling units commonly known as Townhouses. 
Condominium: A permanent structure that has 2 or more dwelling units that may be located side 
by side and/or one above another.  
Apartment: A structure designed to house dwelling units in separate living units each of which 
may contain up to 3 bedrooms with individual kitchen and bathroom facilities in each unit. 
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Rooming House: A structure designed or modified to accommodate more than one dwelling unit 
such that individual bedrooms are provided and kitchen, bathroom, and other common area 
facilities may be shared. Any Rooming House is limited to 4 rooms unless a Conditional Use is 
approved. 
Live/Work: A structure designed to have commercial or office use and a residential use. 
Commercial use shall be on the first floor. 
Mixed Use: A structure designed to have residential, commercial, and office uses or some 
combination of any two uses. 
Accessory Dwelling Unit: A detached structure on the same lot as a primary dwelling unit. 

 
Section 6.  Section 1.5.11 of the City of Cripple Creek Development Code is hereby 

amended with the addition of the following table: 
 

Key Dimensional Requirements – Modular and Manufactured Homes 
Dimension Setback R1 R2, R3/4 

A Front Setback 8’ Min (see note 1) 5’ Min, (see Note 1) 

 
B 

 
Side Setback 

 
Street-Facing 

  
3’ Min. 

 
3’ Min 

 
 

C 

  Rear 
Setback 

With Rear Lane  
5’ Min 

Without Rear 
Lane 

 
 
  

 
D 

 
Building 
Height 

  Minimum 
Stories 

 
1 

 
1 

Maximum 
Stories 

 
2 

 
2 

 
 
Section 7. Safety Clause. The City Council hereby finds, determines and declares that 

this Ordinance is promulgated for the health, safety and welfare of the public and that this 
Ordinance is necessary for the preservation of health and safety and for the protection of public 
convenience and welfare. The City Council further determines that this Ordinance bears a rational 
relation to the property legislative object sought to be attained. 

 
Section 8. Severability. If any clause, sentence, paragraph, or part of this Ordinance or 

the application thereof to any person or circumstances shall for any reason be adjudged by a court 
of competent jurisdiction invalid, such judgment shall not affect application to other persons or 
circumstances. 

 
Section 9. Effective Date. This Ordinance shall become effective thirty (30) days after 

passage and publication as required. 
 
 

10’ Min 
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 PASSED ON THE FIRST READING AND ORDERED PUBLISHED THIS ____ DAY 
OF _____________, 2021. 
 

_____________________________________ 
Janell Sciacca, City Clerk 

 
 
 
 
 PASSED ON SECOND READING AND ADOPTED BY THE CITY COUNCIL THIS 
__ DAY OF ____________, 2021.  
 

 
 
____________________________________ 
Milford Ashworth, Mayor 

 
ATTEST: 
 
______________________________                                                             
Janell Sciacca, City Clerk 
 
 
APPROVED AS TO FORM: 
 
______________________________                                                            
Erin M. Smith, City Attorney 
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CITY OF CRIPPLE CREEK, COLORADO 
ORDINANCE NO. 2021-12 

 
AN ORDINANCE AMENDING CHAPTER 4, ARTICLE 5 OF THE CRIPPLE CREEK 
MUNICIPAL CODE RELATING TO GAMING DEVICE FEES TO REMOVE THE 
EXEMPTION FOR THE FIRST FIFTY (50) DEVICES AND RELATING TO THE 
DUTIES OF THE FINANCE DIRECTOR  
  

WHEREAS, the City of Cripple Creek (“City”) is a municipal corporation possessing all 
powers granted to statutory cities by Title 31 of the Colorado Revised Statutes, including the 
power to regulate businesses conducted within the City’s boundaries and impose fees pursuant to 
its Municipal Code; and 
 

WHEREAS, Sec. 4-5-20 of the Cripple Creek Municipal Code provides that for each 
and every gaming device located within the City, the gaming licensee of the establishment in 
which the gaming device is located shall pay a gaming device fee (“device fee”); and 
 

WHEREAS, Sec. 4-5-20(a)(1) provides that, the gaming device fee for the first fifty (50) 
gaming devices maintained in operation by each gaming licensee shall be fifty dollars ($50.00) 
per device for the first quarter; one hundred dollars ($100.00) per device for the second quarter; 
two hundred twenty-five dollars ($225.00) per device for the third quarter; and two hundred 
twenty-five dollars ($225.00) for the fourth quarter; and  
 

WHEREAS, Sec. 4-5-20(a) further provides that, the gaming device fee for gaming 
devices greater than fifty (50) for each gaming licensee shall be three hundred dollars ($300.00) 
per device per quarter; and 
 

WHEREAS, the City originally promulgated the partial exemption from the full amount 
of the device fee for the first fifty gaming devices maintained by each gaming licensee as a way 
of promoting economic development and local businesses by encouraging the establishment of 
gaming establishments during their inception; and  
 

WHEREAS, the City finds this measure is no longer necessary because gaming 
establishments are well established; and  
 

WHEREAS, Sec. 4-5-30(4) provides that the City Clerk shall notify each gaming 
licensee of an amended gaming device fee; and  
 

WHEREAS, Sec. 4-5-40 provides that the City Clerk shall have authority to enforce the 
provisions of Article 5 and that the City Clerk is responsible for tracking and monitoring the 
number of gaming devices; and 
 

WHEREAS, Sec. 4-5-50 provides that a permit for a "free-roll" poker tournament must 
be applied for from the City Clerk; and  
 

WHEREAS, Sec 4-5-70 references payment of device fees to the City Clerk; and  
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WHEREAS, the City’s Finance Department (“Finance Department”) and the City’s 

Finance Director (“Finance Director”), as opposed to the City Clerk, are more properly 
responsible for all the duties related to gaming devices as set forth under this Article.  
 
 WHEREAS, the City Council finds that this Ordinance is necessary for the preservation 
of property and the public health and welfare of the citizens of the City. 
 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CRIPPLE CREEK, 
COLORADO, THAT : 
 

Section 1.  Subsection 4-5-20(a)(1) of the Cripple Creek Municipal Code is hereby 
deleted. 
 
 Section 2. Subsections 4-5-20(b) and (g) of the Cripple Creek Municipal Code are hereby 
amended to read as follows: 
 

(b) The total gaming device fee owed by each gaming licensee shall be paid quarterly in 
advance on the first day of the month for each quarter. The total gaming device fee 
shall be calculated by the Finance Director using the information provided in 
accordance with Section 4-5-40 below. Notice of the newly established gaming 
device fee shall be mailed to the gaming licensee, at the address provided pursuant to 
Subsection 4-5-40(b) below, by regular first-class mail, mailed not less than five (5) 
calendar days prior to the end of each quarter. The amount of the total gaming device 
fee due from each gaming licensee shall be adjusted to take into account the number 
of gaming devices declared by each gaming licensee. 

 
(g) The provisions of this Section 4-5-2 notwithstanding, a gaming licensee may, but is 

not required to, pay the gaming device fee in three (3) equal monthly installments 
during each quarter by filing an election to pay the gaming device fee on a monthly 
basis with the Finance Director. Each monthly installment shall be paid no later than 
the first business day of each month or, if the first day falls on a Saturday, Sunday or 
recognized City holiday, on the next regular business day thereafter. Failure to timely 
pay the gaming device fee as required herein shall result in: (i) the loss of the right or 
ability to pay such fees on a monthly, rather than quarterly, basis; and (ii) the 
immediate accrual of late fees in the amount of twenty dollars ($20.00) per day per 
device, commencing on the first business day following the due date. An election to 
pay gaming device fees in monthly installments shall not relieve the gaming licensee 
of the obligation to report the number of devices on a quarterly basis as required by 
Section 4-5-40(b) hereof. In accordance with Section 4-5-40(c) the amount of gaming 
device fees owing for the quarter shall be determined at the beginning of the quarter 
and the monthly installments shall not be reduced in the event that the number of 
devices is reduced during that quarter provided, however, that the city council may 
waive fees for succeeding months where the gaming licensee permanently ceases 
doing business during any month. 
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 Section 3. Subsection 4-5-30(4) of the Cripple Creek Municipal Code is hereby amended 
to read as follows: 
 

(4) The Finance Director shall then notify, within ten (10) days, each gaming licensee of the 
amended gaming device fee, by way of a written notification, sent via regular, first class 
mail, to the address of the gaming licensee's place of gaming operation as set forth on his 
or her gaming license. Such notification shall be deemed complete three (3) days after 
mailing. 

 
 Section 4. Subsections 4-5-40(a), (d), (e), and (f) of the Cripple Creek Municipal Code 
are hereby amended to read as follows: 
 

(a) The Finance Director shall have authority to enforce the provisions of this Article.  
 

(d) In the event that the Finance Director determines that the number of gaming devices has 
been misstated by any gaming licensee, the penalty provisions of this Article shall be 
invoked. 
 

(e) Any gaming licensee suspected of falsely supplying information to the Finance Director 
shall be afforded a public hearing before the City Council, at which time such gaming 
licensee may submit such evidence and/or testimony as the gaming licensee deems 
appropriate to explain and/or justify the information supplied to the Finance Director. 

 
(f) In the event that any gaming device is merely exchanged for another gaming device (i.e., 

the aggregate number of machines for the gaming licensee is unchanged), the exchanges 
shall be reported to the Finance Director. For purposes of this Article, the term exchanged 
shall mean the replacement of a gaming device with a new or different gaming device 
within seven (7) consecutive days following removal of the first gaming device. The 
serial numbers of the gaming devices that are to be removed and the serial numbers of the 
replacement gaming devices shall be given to the Finance Director, and an administrative 
fee of fifty dollars ($50.00) for each exchange, shall be paid to the Finance Director. The 
Finance Director shall in turn modify his or her records to reflect the exchange of the 
gaming devices. 
 

 Section 5. Subsection 4-5-50(b) of the Cripple Creek Municipal Code is hereby amended 
to read as follows: 
 

(b) A permit for a "free-roll" poker tournament must be applied for from the Finance 
Director at least seven (7) days prior to the tournament taking place. 

 
 Section 6. Subsections 4-5-70(a) and (d) of the Cripple Creek Municipal Code are hereby 
amended to read as follows: 
 

(a) In the event that any gaming licensee fails to make the gaming device fee payment in a 
timely fashion, or is suspected of providing false or misleading information to the 
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Finance Director concerning the gaming device fee, notice thereof shall be sent by 
certified mail, return receipt requested, to the address supplied by the gaming licensee 
and by posting the notice on the premises in a conspicuous location. Service of the notice 
shall be deemed complete three (3) days after mailing and posting in the prescribed 
manner. 
 

(d) The failure to pay the gaming device fee in a timely fashion or supplying materially false 
or misleading information concerning this Article to the Finance Director shall also be 
deemed to be a misdemeanor. The owner of the premises may be punished in accordance 
with the provisions of Section 1-4-20 of this Code. Each day that such violation exists 
after the ten-business-day notice period shall be deemed a separate offense. 
 
Section 7.  The Finance Director is hereby ordered to notify each gaming licensee of the 

device fee amendments made pursuant to this Ordinance. 
 
 

PASSED ON FIRST READING, and ORDERED PUBLISHED this _____ day of_________, 
2021.   
 
PASSED ON SECOND READING, and ADOPTED BY THE CITY COUNCIL this _____ day 
of_________, 2021. 

 
 
 
CITY OF CRIPPLE CREEK 
 
 
 
______________________________ 
   Milford Ashworth, Mayor  
 

ATTEST: 
 
 
 
____________________________ 
  Malissa Gish, Acting City Clerk 
 
 
____________________________ 
 Erin M. Smith, City Attorney 
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ORDINANCE NO. 2021-15 
CITY OF CRIPPLE CREEK 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CRIPPLE 

CREEK, COLORADO AMENDING CHAPTER 13, ARTICLE 5 OF MUNICIPAL 
CODE OF THE CITY OF CRIPPLE CREEK RELATED TO EFFECTIVE 

DATES OF WATER AND SEWER RATE ADJUSTMENTS 
 

WHEREAS, the City of Cripple Creek (the “City”) is a municipal corporation 
duly organized and existing under the Constitution and the laws of the State of Colorado; 
and  

 
WHEREAS, the City Council of the City (“City Council”) is authorized to adopt 

this ordinance pursuant to state law, including but not limited to C.R.S. § 31-35-402.  
 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF CRIPPLE CREEK, COLORADO, THAT: 

 
Section 1. Subsection 13-5-30(i) of the Municipal Code of the City of Cripple 

Creek, governing water, is hereby amended to read as follows:  
 

 Sec. 13-5-30. Water rates.  
… 
(i) The water rates set forth in this Section shall automatically be adjusted, 
effective April 1 JANUARY 1 of each year. 

(1) By the percentage increase or decrease in the Denver-Boulder-Greeley 
Consumer Price Index (CPI) as stated using the Colorado Department of 
Local Affairs website. The annual rate adjustment shall be based on the 
prior year's actual CPI increase or decrease, and no projections will be 
used. 

(2) In addition the water rates may be adjusted by the percentage in the 
adopted budget for the coming year for operating and maintaining the 
system. 

(3) The rate increases will be rounded to the nearest tenth of a dollar. (i.e. 
$33.29 would be $33.30.) 

… 
 

Section 2. Subsection 13-5-40(h) of the Municipal Code of the City of Cripple Creek, 
governing sewer rates, is hereby amended to read as follows: 
  
 Sec. 13-5-40. Sewer rates. 

… 
(h) The sewer service rates set forth in this Section shall automatically be 
adjusted, effective April 1 JANUARY 1 of each year. 

(1) By the percentage increase or decrease in the Denver-Boulder-Greeley 
Consumer Price Index (CPI) as stated using the Colorado Department of 
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Local Affairs website. The annual rate adjustment shall be based on the 
prior year's actual CPI increase or decrease, and no projections will be 
used. 

(2) In addition sewer service rates may be adjusted by the percentage in the 
adopted budget for the coming year for operating and maintaining the 
system. 

(3) The rate increases will be rounded to the nearest tenth of a dollar. (i.e. 
$33.29 would be $33.30.) 

 
Section 3. Safety Clause. The City Council hereby finds, determines and 

declares that this Ordinance is promulgated for the health, safety and welfare of the 
public and that this Ordinance is necessary for the preservation of health and safety and 
for the protection of public convenience and welfare. The City Council further 
determines that this Ordinance bears a rational relation to the property legislative object 
sought to be attained. 

 
Section 4. Severability. If any clause, sentence, paragraph, or part of this 

Ordinance or the application thereof to any person or circumstances shall for any reason 
be adjudged by a court of competent jurisdiction invalid, such judgment shall not affect 
application to other persons or circumstances. 

 
Section 5. Effective Date. This Ordinance shall become effective thirty (30) 

days after passage and publication as required. 
 
 PASSED ON THE FIRST READING AND ORDERED PUBLISHED THIS __ 
DAY OF _____________, 2021. 
 

____________________________________ 
Malissa Gish, City Clerk 

 
 
 
 
 PASSED ON SECOND READING AND ADOPTED BY THE CITY COUNCIL 
THIS __ DAY OF ____________, 2021.  
 

 
 
______________________________ 
Milford Ashworth, Mayor 

 
ATTEST: 
 
 
______________________________                                                             
Malissa Gish, City Clerk 
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APPROVED AS TO FORM: 
 
 
 
______________________________                                                            
Erin M. Smith, City Attorney 
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ORDINANCE NO. 2021-16 
CITY OF CRIPPLE CREEK 

 
 

AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF CRIPPLE CREEK, 
COLORADO IMPOSING A TEMPORARY MORATORIUM ON OPENING AND 
OPERATING A SHORT-TERM RENTAL AND DECLARING AN EMERGENCY 

 
WHEREAS, the City of Cripple Creek, Colorado (“City”) is a statutory city, duly 

organized and existing under the laws of the State of Colorado; and 
  
WHEREAS, pursuant to C.R.S. § 31-15-401, the City by and through its City Council 

(“Council”), possesses the authority to adopt laws and ordinances within its police power in 
furtherance of the public health, safety and welfare; and 

 
WHEREAS, pursuant to C.R.S. § 31-23-301 the Council also possesses the authority to 

adopt and enforce zoning regulations; and    
 
WHEREAS, the City of Cripple Creek is now experiencing a severe shortage of housing 

and long-term rental units for the local workforce and the Council finds that the diversion of the 
existing housing stock and any newly constructed housing into the currently available pool into 
short-term rentals otherwise necessarily contributes to the City’s housing shortage and has a direct 
negative impact on the availability of affordable housing; and 

 
WHEREAS, the City is currently engaged in a comprehensive review of City policy 

regarding housing of all types and short-term rentals, its impacts, availability, solutions and options 
that may lead to modification to land use regulations, business licensing requirements, staffing, 
funding and other regulatory measures; and  
 

WHEREAS, the Council finds and determines that imposing a nine (9) month temporary 
moratorium on the creation and operation of new short-term rentals is necessary to preserve the 
status quo while the Planning Commission and City Council completes its review of the City’s 
regulatory framework for short-term rentals and its impact on the housing crisis, and that 
preserving the status quo will promote the public health, safety and welfare by allowing a 
deliberate and well-reasoned decision making process; and  

 
WHEREAS, the Council finds that the impact of a temporary moratorium on the creation 

and operation of new short-term rentals will not unduly prejudice the interests of the owners of 
housing units because property suitable for short-term rental uses are equally suitable for 
residential uses, either owner occupied or through the long term rental market; and 
 

WHEREAS, a nine (9) month temporary moratorium is a reasonable length of time and 
no longer than necessary for the City to properly review, research, develop, adopt and implement 
any applicable recommendations, amendments and regulations regarding housing, affordability 
and short-term rentals; and 
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WHEREAS, the Council also finds and determines that this Ordinance is necessary to the 
immediate preservation of the public health, safety and welfare and that this Ordinance should 
therefore become effective upon adoption, as authorized by C.R.S. § 31-16-105.   

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 
CITY OF CRIPPLE CREEK, COLORADO as follows: 

 
 
 Section 1. The City Council incorporates the foregoing recitals as conclusions, facts, 
determinations, and findings by the City Council. 
 
 Section 2. Definitions. For purposes of this Ordinance, the following terms shall have 
the following meanings: 
 

Accommodation unit means as a separate and distinct living unit or area, including a 
condominium, townhouse, house, duplex, studio unit, lock-off unit or any other such similar 
building, room, group of rooms or any portion or room thereof or therein, designed for or used as 
a dwelling; provided, however, that an accommodation unit shall not include any unit or area 
within a hotel, motel, bed and breakfast, condominium hotel, hostel or boarding, rooming or 
lodging facility, so long as such use is conducted within an area within which it is permitted by 
applicable zoning regulations.  

 
Short-term rental means as an accommodation unit available for lease for a term of less 

than thirty (30) consecutive days. 
 

Section 3. Imposition of Temporary Moratorium. Effective immediately, upon the 
date of this Ordinance, a moratorium is imposed upon the creation and operation of new short-
term rentals within the City of Cripple Creek.  This moratorium shall not apply to those 
properties governed by already-existing short-term rentals within the City. 

 
Section 4. Penalties. Any person found to be operating a new short-term rental within 

the City during this moratorium will be subject to a fine of not more than two thousand six 
hundred fifty dollars ($2,650.00) pursuant to C.R.S. § 31-16-101. 

 
Section 5.   Effective Date; Expiration.  The moratorium imposed by this Ordinance 

shall commence as of the effective date of this Ordinance and shall expire nine (9) months 
thereafter, unless repealed prior to that date.  

 
Section 6.   Severability. If any clause, sentence, paragraph, or part of this Ordinance or 

the application thereof to any person or circumstances shall for any reason be adjudged by a court 
of competent jurisdiction invalid, such judgment shall not affect application to other persons or 
circumstances. 

 
Section 7. Emergency declaration.  Pursuant to C.R.S. § 31-16-105, the City Council 

hereby finds, determines and declares that an emergency exists and that this ordinance is necessary 
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for the immediate preservation of the public health, safety and welfare and the financial well-being 
of the City because there must be a data-driven analysis conducted on the impact on City residents, 
workforce and property owners concerning short-term rentals and affordable housing, and 
therefore, this ordinance must be passed as an emergency ordinance.  

 INTRODUCED, READ AND PASSED, ADOPTED AND ORDERED PUBLISHED 
IN FULL in a newspaper of general circulation in the City of Cripple Creek by the City Council 
this 3rd day of November, 2021. 
 

CITY OF CRIPPLE CREEK 
 

 
______________________________ 
Milford Ashworth, Mayor 

 
ATTEST: 
 
 
______________________________                                                             
Malissa Gish, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________                                                            
Erin M. Smith, City Attorney 

 



City of Cripple Creek 
PLANNING AND COMMUNITY DEVELOPMENT 
337 E BENNETT AVE – PO BOX 430, CRIPPLE CREEK, CO 80813 
719-689-3588, RHELLE@CRIPPLE-CREEK.CO.US 

 
 

Recommendation for Moratorium 
 
TO:  City Council 
FROM:  Ryan Helle, City Planner, Planning and Community Development Department  
CC:  Ray White, Interim City Administrator 

Erin Smith, City Attorney 
SUBJECT: Moratorium on Short Term Rentals 
DATE:  October 25, 2021 
 
Purpose 
 
City staff finds that a moratorium on the approval of new business licenses for short-term 
rentals (STR) is needed to allow time for review and adoption of standards to address land use 
impacts. Short term rentals are defined as residential properties available for rent for a period 
ranging from 1-29 days. The purpose of the moratorium is to address the local workforce 
housing shortage by preventing the further conversion of potential long-term housing stock, 
while giving the City time to evaluate any proposed code amendments. The moratorium would 
only affect new short-term rentals and would not affect existing short-term rentals, hotels, 
motels, or similar commercial properties.   
 
City staff acknowledges that short term rentals provide opportunities for supplemental income 
for property owners and lodging for tourists. The goal of this moratorium is not to eliminate 
STRs, but to balance the needs of local residents, tourists, and property owners.  
 
Background 
 
Modern STRs are rented through online venues such as Airbnb and VRBO. These rentals differ 
from traditional hotels and motels due to their occurrence in private residential rather than 
commercial structures. These rentals also differ from traditional bed and breakfasts due to their 
lack of a congregate dining room and other shared common areas for guests. STRs, as defined 
in this recommendation, compete with long term rentals geared towards permanent residents. 
Long term rentals (LTR) are typically defined as any rental lasting 30 days or longer. The 
competition of LTR and STR units results in reduced housing for the local workforce and 
permanent residents. Due to the limited availability of housing in Cripple Creek, the 
moratorium is recommended to protect the interest of the local workforce and reduce the 
impact of housing costs until appropriate standards are developed.  



 
 
 

 

 
Proposal 
 
Staff recommends a moratorium on opening and operation of new STRs to address the 
workforce housing shortage and to allow staff time to propose amendments to the Municipal 
Code. Key aspects of these amendments may include, but are not limited to, the following: 

• Establishing overlay districts and creating regulations appropriate to the development of 
STRs OR limit by ordinance. 

• Establish a citywide ratio of STR to LTR units within city limits. 
• Categorize the different types of STRs according to impacts and add appropriate 

standards for each type. 
o Primary Resident STR: The primary owner lives on the property full time and 

rents one or more rooms within the house 
o Absentee Owner STR: The primary owner does not live on the property and rents 

out one or more spaces as an STR 
o Accessory STR/ADU: The primary owner of a property lives in the main unit or 

structure full time. The primary owner rents a detached accessory unit or in-
house accessory unit on the property. 
 Detached accessory use: A structure separate from the primary home 

complete with a kitchen, bathroom, and private entrance; subject to the 
full requirements of the City of Cripple Creek Municipal Code.  

 In-House Accessory Unit: A designated space/unit within the primary 
residential structure of the property, with a kitchen, bathroom, and 
private entrance separate to that of the primary residential structure, all 
subject to the full requirements of the city of Cripple Creek Municipal 
Code.  

• Establish distinct license types and fee structure for the different classifications of STRs. 
• Establish capacity limitations on Absentee Owner STRs to preserve the housing stock for 

local residents. 
• Establish exceptions for property owners that demonstrate undue burden or an inability 

to rent the property as an LTR; of which the criteria will be proposed by planning staff 
and approved by city council.  

• Establish limitations or allowances for STRs in certain zone districts only. 
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AGREEMENT FOR LEASE OF WATER 
(CRIPPLE CREEK & CC&V) 

THIS AGREEMENT FOR LEASE OF WATER (“Agreement”) is made and 
entered effective the 1st day of January, 2022 (“Effective Date”) by and between the City 
of Cripple Creek, through its utility enterprise, (“Cripple Creek”) and the Cripple Creek & 
Victor Gold Mining Company (“CC&V”). Cripple Creek and CC&V may be hereinafter 
referred to individually as a “Party” and collectively as the “Parties.” 

RECITALS 

WHEREAS, CC&V (through its predecessor owner/manager) and Cripple Creek 
entered into that certain Agreement for the Lease of Water (Cripple Creek & CC&V) 
dated July 7, 2010 (“Original Lease”) primarily for the purpose of supplying water for 
CC&V’s mining operations in Teller County, Colorado (the “Cresson Mine” or the “mine 
site”); and  

WHEREAS, the Original Agreement expired on or about May 31, 2014, and was 
subsequently renewed through a new agreement dated January 1, 2015, and expired 
on December 31, 2017, and was again renewed through a new agreement dated 
January 1, 2019, which expires on December 31, 2021; and  

WHEREAS, during 2018, at the request of CC&V, Cripple Creek continued to 
provide water to CC&V upon terms and conditions consistent with the agreement dated 
January 1, 2015, as though it had not expired at the end of 2017; and 

WHEREAS, Cripple Creek entered into that certain agreement with the City of 
Victor dated February 17, 2004, as amended December 16, 2004, April 1, 2005, August 
6, 2010, November 19, 2015, and as further amended on January 1, 2019 (the “Victor 
Agreement”), wherein, for the benefit of CC&V, Cripple Creek provides Victor with up to 
172 acre-feet of water, primarily by and through a pipeline and well field located in 
Gillette. The Victor Agreement expires on December 31, 2024; and 

WHEREAS, CC&V continues to require additional water supplies for its activities 
at the Cresson Mine; and  

WHEREAS, CC&V and Cripple Creek desire to enter into a new agreement for 
the lease of water form Cripple Creek to CC&V pursuant to the terms and conditions set 
forth below; and  

NOW THEREFORE, in consideration of the mutual covenants contained herein, 
and other good and valuable consideration the receipt and sufficiency of which are 
hereby acknowledged, Cripple Creek and CC&V agree as follows: 
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AGREEMENT 

  
1. Volumes of Water and Term of Agreement.  Subject to the provisions of 

this Agreement, Cripple Creek agrees to lease to CC&V 275 acre-feet per year in 2022, 
2023, and 2024, of raw water as requested by CC&V (“Cripple Creek Water”) for use at 
the Cresson Mine on an as-available basis, up to 172 acre-feet of which is delivered to 
CC&V by the City of Victor and subject to the Victor Agreement, as amended from time 
to time. The term of this Agreement shall be THREE (3) years commencing on the 
Effective Date and ending on December 31, 2024.  CC&V acknowledges and agrees 
that Cripple Creek’s obligations to provide the Cripple Creek Water are subject to the 
limitations set forth in Paragraph 11.     
 

2. Uses of Water by CC&V.   The Cripple Creek Water shall be raw water, 
not treated to meet human drinking water quality standards.  CC&V’s use of the Cripple 
Creek Water shall be limited to mining and mining-related purposes associated with the 
activities of the Cresson Mine, including without limitation mineral extraction, ore 
processing, dust control, mined land reclamation, replacement and augmentation, and 
other incidental uses, such as potable uses at the mine site; provided, however, that the 
Cripple Creek Water shall not be used by CC&V for potable uses other than at the mine 
site without the written permission of Cripple Creek, which permission shall not be 
unreasonably withheld.  If any potable use is made at the mine site, CC&V shall be 
solely responsible for all treatment, testing, and reporting, as now or hereafter may be 
required, for such potable water uses. Cripple Creek shall not be deemed to be an 
owner or operator of the Cresson Mine nor a partner, joint venture partner, or agent of 
CC&V by virtue of this Agreement, and shall have no responsibility to ensure regulatory 
compliance by CC&V.  Similarly, CC&V shall not be deemed to be the owner of or have 
a real property interest in any of Cripple Creek’s water rights.   
 

3. Consideration and Payment Terms.   The consideration for the Cripple 
Creek Water provided pursuant to this Agreement shall be as follows: 
 
  A.  Infrastructure.  CC&V, pursuant to the terms of the Original Lease, 
purchased, installed and constructed various infrastructure improvements for Cripple 
Creek, all of which were designed to facilitate the delivery of the Cripple Creek Water to 
CC&V (collectively, the “Infrastructure”).  CC&V shall maintain, as necessary, the 
Infrastructure in reasonably good order, repair and condition and to Cripple Creek’s 
reasonable satisfaction.  In the event that the Parties mutually determine additional 
infrastructure is necessary to continue to facilitate the delivery of the Cripple Creek 
Water to CC&V (“Additional Infrastructure”), the Additional Infrastructure shall be 
developed, constructed and installed at CC&V’s sole cost and expense, though title to 
all such infrastructure shall vest with Cripple Creek.  CC&V shall consult with and 
obtain Cripple Creek’s prior approval, which approval shall not be unreasonably 
withheld, with respect to the design, specifications, and equipment related to the 
Additional Infrastructure.  The Parties acknowledge that, as of the Effective Date, no 
such Additional Infrastructure is currently known or anticipated by either Party, and 



 3 

Additional Infrastructure as described in this Paragraph 3.A. shall not include any 
storage facilities contemplated by Paragraph 3.D.  
 
  B. Acre-Foot Charge.  The lease price for the Cripple Creek Water, 
being the 275 acre-feet in each of the years 2022, 2023, and 2024, of water supply 
described in Paragraphs 1 and 3.E., hereof, in the first year of this Agreement shall be 
$1,137.80 per acre-foot (the “Base Rate”).  The Base Rate shall be adjusted upward by 
4% each year of this Agreement, effective upon the annual anniversary of the Effective 
Date. Cripple Creek shall provide CC&V with a monthly invoice for all water furnished 
hereunder, and payment shall be due and payable by CC&V thirty (30) days after 
CC&V’s receipt of the invoice.    
 
  C.   Operation and Maintenance.  In addition to the costs related to the 
Infrastructure and any Additional Infrastructure, CC&V shall pay all associated utility 
costs, operation and maintenance costs for any pumping of the Cripple Creek Water 
(“Additional Costs”) delivered from the Gillette Well Field or any other facilities of Cripple 
Creek where Additional Costs are incurred. Additional Costs may include, but are not 
limited to, utility and maintenance costs for the Turnout and Well Field,  labor costs 
associated with the delivery of water to CC&V and the City of Victor, pursuant to the 
Victor Agreement, including but not limited to the City of Cripple Creek Public Works’ 
labor costs in monitoring and maintaining the Turnout, Well Field, and delivery system, 
administrative costs associated with water delivery to CC&V and/or the City of Victor, 
and related accounting costs. To the extent any of the Additional Costs represent 
“reimbursable costs” incurred by Cripple Creek that are associated with the delivery of 
the Cripple Creek Water to CC&V from all such facilities, CC&V shall only be charged 
for such reimbursable costs in proportion to the quantity of water produced by Cripple 
Creek for use by CC&V (including the Cripple Creek Water provided to CC&V pursuant 
to the Victor Agreement), as compared to all quantities of water produced for use in 
Cripple Creek’s municipal system; i.e. CC&V shall be invoiced and pay for its pro-rata 
share of such costs, only.  Additional Costs shall be billed monthly pursuant to 
Paragraph 3.B. 
 
  D. Storage Surcharge. Cripple Creek has to date conducted 
preliminary studies and initial engineering related to potential storage facilities and 
projects; however, further engineering, design, cost, and timing for completion of such 
storage facilities or projects have yet to be determined, and plans for such storage 
facilities have not yet been fully developed. CC&V recognizes that additional storage 
facilities may also benefit CC&V by ensuring sufficient water supplies for Cripple Creek, 
as well as additional Beaver Creek basin storage potentials. CC&V is committed to 
partnering with Cripple Creek when the design, cost and timing of completing such 
facilities are more particularly identified and, to the extent that such storage facility or 
facilities benefit CC&V, CC&V may desire to participate in such projects; provided, 
however, any agreement as to the extent of CC&V’s involvement in the development 
and construction of a storage facility or facilities shall be pursuant to a separate written 
agreement between the Parties. 
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E. Take or Pay.  CC&V shall pay for 275 acre-feet of the Cripple 
Creek Water per year in 2022, 2023, and 2024, whether or not it takes any water under 
this Agreement, and shall pay for the entirety of any water leased under the Victor 
Agreement, as amended, annually whether or not it takes any water under the Victor 
Agreement, which 172 acre-feet is included in the Base Amount, as described herein1.  
This take or pay amount shall be considered the base purchase amount (“Base 
Amount”).  CC&V shall make payments for the Base Amount, in twelve (12) equal 
monthly installments, regardless of the schedule for delivery, pursuant to Paragraph 
3.B., and all Base Amount water shall be priced at the Base Rate.  CC&V, Victor, and 
Cripple Creek will confer and cooperate as concerns billing for the take or pay amounts, 
under both this Agreement and the Victor Agreement, as amended.  Subject to 
availability and in addition to the Base Amount, CC&V shall have the right to request 
additional amounts of water from Cripple Creek (“Additional Water”) by placing an 
additional water order with Cripple Creek.  The purchase of any Additional Water 
remains subject to the limitations set forth in Paragraph 2, and subject to any 
surcharges as described herein.  All Additional Water shall be priced at the Base Rate, 
and likewise invoiced monthly to CC&V for payment. 

 
CC&V shall be deemed to have purchased the Cripple Creek Water, and any 

Additional Water ordered, on a take-or-pay basis, unless Cripple Creek is unable to 
deliver the water.  In the event Cripple Creek is unable to deliver, in whole or in part, 
the Base Amount and/or Additional Water to CC&V due to physical, legal, or 
administrative limitations, CC&V shall not be responsible for payment for that portion 
which Cripple Creek is not able to deliver (“Undeliverable Water”).  In the event CC&V 
has paid for any Undeliverable Water, Cripple Creek will refund to CC&V that portion of 
monies paid for the Undeliverable Water (“Refund”).  Any Refund due to CC&V shall be 
made annually, based on annual accountings, on or before February 28 of the year 
following the year in which the Undeliverable Water was paid for but not delivered.  
CC&V may, in its sole discretion, elect to apply any such Refund to the following year’s 
water purchase by advising Cripple Creek of the same in writing on or before the 
February 28 deadline.   
 

4.     Storage of Water.  In order to make deliveries to CC&V at a time when 
the Water, as defined below in Paragraph 5, furnished hereunder is needed and 
efficient, Cripple Creek shall make available 275 acre-feet of water per year in 2022, 
2023, and 2024, stored in Cripple Creek Reservoir No. 2 and/or Cripple Creek 
Reservoir No. 3 (collectively, the “Cripple Creek Reservoirs”), or in Cripple Creek’s 
discretion, from Cripple Creek’s interests in the Gillette Well Field.  Should the Oil 
Creek Reservoir and associated infrastructure be constructed during the term of this 
Agreement, such water supplies may also be stored therein and delivered therefrom.  
Deliveries from storage in any vessel shall be to the West Fork of West Beaver Creek 

 
1   It is anticipated that CC&V will pay Victor for the 172 acre-feet under the Victor Agreement in equal 
monthly payments, and will pay Cripple Creek for the remaining acre-feet of the Base Amount in equal 
monthly payments, while Victor will likewise provide Cripple Creek with monthly payments on the 172 
acre-feet under the Victor Agreement. 
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as it passes under Teller County Road 81, and measurement of deliveries shall be at 
the Point of Delivery, as defined below in Paragraph 6.  All storage water shall be 
delivered by December 31st of each year. 
 
  A.  The parties acknowledge that Cripple Creek may from time to time 
make repairs to the valving and water release mechanisms or other structures 
associated with the Cripple Creek Reservoirs, which may require draining all or a 
portion of the Cripple Creek Reservoirs. CC&V shall have a right of first refusal for the 
purchase of any water released for the purpose of making such repairs (“Released 
Water”), at the appropriate rate set forth in Paragraph 3.B. based on deliveries to date in 
the year such Released Water may be available, plus any applicable surcharges 
described herein, and pursuant to the limitations set forth in Paragraph 2. If CC&V 
exercises this right of first refusal and takes delivery of Released Water, then CC&V 
shall not be entitled to request further releases from storage until such time as the 
Cripple Creek Reservoirs have recovered, in Cripple Creek’s reasonable discretion, to 
acceptable levels.  Released Water will likely be released to the West Fork of West 
Beaver Creek between April 15 and July 15 of the year in which such construction is 
commenced.  Cripple Creek shall provide CC&V with sufficient advance notice, to the 
extent reasonably practicable, of its anticipated drainage schedules so that CC&V may 
take such efforts as it deems necessary for the exchange and storage of the Released 
Water into other vessels owned or controlled by CC&V or the City of Victor, or to advise 
Cripple Creek that it will not be purchasing the Released Water. 
 

5. Procedure for Delivery of Water.  The Parties agree that the lease of 
Cripple Creek Water, Additional Water, and Released Water (collectively, the “Water”), 
as applicable, to CC&V will take place within the supply limitations of the Cripple Creek 
water system, and that those limitations vary by season.  The Parties shall develop an 
annual delivery schedule by November 1 for each following calendar year, based on 
hydrologic conditions and consultation with the Parties’ engineers, all as constrained by 
Paragraph 11 hereof, and Cripple Creek shall provide delivery of the water subject of 
this Agreement at the time and in the amount requested by CC&V subject to the 
limitations of the Cripple Creek water system and water availability.   
   

6. Points of Delivery.  Water to be delivered to CC&V is anticipated to be 
primarily from Cripple Creek’s municipal water transmission line from Cripple Creek 
Reservoir No. 2 at or near the intersection of such transmission line with the West Fork 
of West Beaver Creek (“Point of Delivery”).  The Parties agree to develop a plan for 
utilization of the Point of Delivery that is reasonably satisfactory to both Cripple Creek 
and CC&V, and CC&V agrees to accept water delivered at an alternate point of delivery 
to the extent practicable, including but not limited to Gillette Well No. 5, as may be 
necessary for the maximum beneficial use of Cripple Creek’s water system and water 
rights, in Cripple Creek’s discretion.     
 

7. Measurement of Deliveries and Title Thereto.  All Water delivered shall 
be measured at the Point of Delivery or any alternate point of delivery agreed upon by 
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the Parties pursuant to Paragraph 6.  CC&V agrees to ensure that measurement 
devices at the Point of Delivery accurately measure the amounts of Water delivered.  
Title to the Water leased and delivered under this Agreement shall pass to CC&V when 
it is released at the Point of Delivery, and CC&V shall be solely responsible for any and 
all transit losses or other reductions in water supply as delivered to the Point of Delivery 
prior to CC&V’s pumping of such delivered water at the Altman Pump Station 
downstream on the West Fork of West Beaver Creek.   
 

8. Modification of Delivery Schedule.  As circumstances require, CC&V may 
request a modification of the annual delivery schedule, described in Paragraph 5.  
Cripple Creek shall accept such modification and deliver water in accordance with the 
modified delivery schedule, provided Cripple Creek determines, in its reasonable 
judgment, that it has sufficient water supply to accommodate the modified delivery 
schedule, that the modified delivery schedule is operationally feasible and consistent 
with other operational needs, and that the modified delivery schedule does not result in 
the delivery of water in excess of the amount of the water available under this 
Agreement. 
 

9. CC&V Responsibilities.  In addition to the other requirements set forth in 
this Agreement, CC&V shall be responsible for the following: 
 
  A. All conveyance and use of the Water furnished hereunder 
downstream of the Point of Delivery, and CC&V shall bear all risk of loss, including, but 
not limited to, transit charges as determined by the Colorado State Engineer or the 
Division Engineer. 
 
  B. Should a dispute arise with administrative or governmental entities 
concerning the applicability of Cripple Creek’s water rights as herein discussed or 
proposed methods of delivery, Cripple Creek, through its staff and counsel, shall take 
such action as deemed reasonable and necessary to overcome such dispute and obtain 
any necessary approvals from administrative or governmental agencies.  CC&V agrees 
to reimburse Cripple Creek for the first $20,000.00 of legal expense incurred by Cripple 
Creek in such efforts, as reasonably itemized and documented by Cripple Creek.  Such 
reimbursement shall be due upon demand by Cripple Creek.  Should efforts resulting in 
expenses beyond CC&V’s preliminary $20,000.00 contribution be deemed necessary in 
Cripple Creek’s reasonable judgment and discretion, Cripple Creek may (1) elect to 
incur such costs itself; or (2) provide CC&V a written request for additional contribution, 
which request may be honored in the sole discretion of CC&V.  The extent to which 
such efforts at dispute resolution are reasonable, necessary and appropriate shall be in 
the sole and complete discretion of Cripple Creek, and Cripple Creek shall have no 
obligation to make any efforts for the resolution of such disputes, nor shall CC&V have 
any obligation to pay for water not delivered as a result of the same.  
 
  C. CC&V’s use of the Water and the effects thereof on third parties, if 
any, including, but not limited to, the effects of diversion, discharges, and changes in 
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quantity and the quality of said Water. 
 

10. Cripple Creek Warranties.   Cripple Creek warrants that: 
 
  A. Cripple Creek expects to have, and will make reasonable efforts to 
provide, an adequate physical supply of water to furnish water to CC&V under this 
Agreement, except in times of water shortages as defined in Paragraph 11.A. below. 
 
  B. The Water delivered to CC&V hereunder shall be legally under 
Cripple Creek's dominion and control before and at the Point of Delivery.  No 
representation or warranty is made as to fitness for the proposed use of the Water 
furnished hereunder.  CC&V acknowledges it has performed its own diligence with 
respect to all legal and administrative matters involving the Cripple Creek water rights 
and will accept any water in an as-is condition. 
 

C. Cripple Creek makes no warranty as to the quality of the Water 
delivered to CC&V.  Cripple Creek agrees that CC&V may monitor the quality of the 
Water at facilities owned by Cripple Creek that are utilized to deliver said Water to 
CC&V.  CC&V shall contact the Cripple Creek Public Utilities Director in order to 
arrange for access to monitor Water at such facilities.  A mutually acceptable plan for 
monitoring the water furnished hereunder shall be developed by CC&V in cooperation 
with the Cripple Creek Water Rights Administrator. 

 
11. Suspension of Obligations. 

 
             A.         Interruption of Water Supply.  While it is the intent of Cripple 
Creek to maintain the delivery of the Water to CC&V in accordance with the terms of 
this Agreement, there are certain elements that may make it uncertain as to whether the 
physical supply of Water can always be produced in the agreed volume and at the 
agreed rate.  Cripple Creek and CC&V agree that Cripple Creek shall be relieved from 
its obligation to deliver the Water at the agreed volume and rate for the following 
reasons: 
 
   (1) The reasonable and prudent maintenance, repair, 
construction, or enlargement of Cripple Creek’s reservoirs, water transmission facilities, 
and wells; 
 
   (2) Cripple Creek’s need to use the Water for delivery to its 
citizens and customers other than CC&V for their use at Cripple Creek’s sole discretion; 
 
   (3) The inability to deliver the Water due to surface water 
shortages, aquifer conditions, well cave-in or blockage, out of priority rights, 
administrative regulation or water court action, or other occurrence beyond the 
reasonable control of Cripple Creek, including, but not limited to, an act of God, strike, 
war, insurrection or inability to provide the Water arising out of the order of any court or 
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the lawful order of any governmental administrative body or agency with authority to 
regulate matters pertaining to water produced from the Cripple Creek water system, 
public utilities, public health or pollution control.  
  
  B. Force Majeure.  The obligations of the Parties under this 
Agreement, including the payment obligations set forth in Paragraph 3, shall be 
suspended to the extent and for that period that performance is prevented by any cause 
beyond either party's reasonable control, including, without limitation, acts of God, acts 
of war, fire, explosion, earthquake, storm, flood, economic conditions, global 
pandemics, or circumstances that make it infeasible to continue operations, and 
material and substantial breakdown of equipment, machinery, or facilities; provided, 
however, that CC&V shall have no obligation to pay for Undeliverable Water and that 
Cripple Creek shall have an obligation to refund payments already made by CC&V for 
such Undeliverable Water.  Nothing herein shall relieve CC&V of its obligation to pay 
for the Water actually delivered. 
 
 12. Cooperation.  It is agreed and acknowledged that each of the Parties 
may, due to their respective areas of expertise, have certain advantages in negotiating 
the price of equipment or services which may be necessary for ongoing maintenance or 
repair of infrastructure necessary for performance of this Agreement.  The Parties 
therefore agree to confer in advance of any such infrastructure work to ensure that the 
most efficient means and pricing for products and services is utilized to the Parties’ 
mutual benefit. 
 

13. Default; Right to Cure.  If either Party believes that the other is in default 
under this Agreement, that Party shall give written notice to the other immediately.  
Within 15 days of receiving a notice of default, the Party accused of the default shall 
either cure or deliver a written response explaining why there has been no default.  If 
the Party accused of the default does not respond or cure within said 15 days, then that 
Party shall be deemed to be in default, and the non-defaulting Party shall have the right 
to terminate this Agreement, or in the case of nonpayment, Cripple Creek may interrupt 
delivery of the water furnished hereunder until the payment default is cured.  If more 
than one payment default occurs, Cripple Creek may require payment for water in 
advance of delivery, subject to refund if the water is not made available. 
 

14. Written Notice. Whenever written notice is required under this 
Agreement, it shall be sent by U.S. Mail, First Class, postage prepaid, addressed to the 
Parties as follows: 
 
 
 
To Cripple Creek:     To CC&V: 
Cripple Creek City Administrator   Cripple Creek & Victor Gold Mining  
337 E. Bennett Ave.     Company 
Cripple Creek, CO  80813    Attn: General Manager 
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       100 North 3rd Street 
       Victor, CO 80860 
 
With a copy to:     With a copy to: 
Monson, Cummins & Shohet, LLC  Newmont Corporation 
Attn: Chris D. Cummins    Attn: Legal Counsel 
13511 Northgate Estates Dr., Ste. 250  6363 S. Fiddler’s Green Circle, Ste 800 
Colorado Springs, CO  80903   Greenwood Village, CO 80111 
        
Any address for notice may be changed by written notice to the other Party as provided 
in this Paragraph 14. 
 

15. Merger.  This Agreement constitutes the entire agreement between the 
Parties with respect to the subject matter hereof.  This Agreement shall not be 
modified, amended, supplemented, extended, or altered except as the Parties may from 
time to time agree in writing executed by their authorized officers or representatives. 
 

16. Assignability.   This Agreement shall be binding on the Parties and their 
successors in interest.  So long as the uses of the water remain the same as provided 
in Paragraph 2 above, CC&V may freely assign this Agreement to its successor, joint 
venturer, parent company, sister company, or subsidiary company, and such assignee 
may in turn reassign this Agreement in accordance with this provision.  CC&V or its 
assignees shall give Cripple Creek at least (30) days prior written notice of such 
assignment or reassignment of this Agreement.  CC&V or its assignees shall not 
otherwise assign this Agreement without the express prior written consent of Cripple 
Creek.  Cripple Creek may not assign this Agreement without the express prior written 
consent of CC&V. 
 

17.  Attorney’s Fees.  In the event of any dispute between the Parties 
concerning this Agreement or in the event of any action to enforce this Agreement or to 
collect damages on account of any breach of the obligations provided for herein, the 
prevailing Party shall be entitled to recover from the other Party, all costs and expenses, 
including reasonable attorney’s fees, incurred in such litigation as well as all additional 
such costs and expenses incurred in enforcing and collecting any judgment rendered in 
such action. 
 

18.    Authority.  All Parties to this Agreement represent that they have the full 
power and authority to enter into and perform this Agreement. 
 

19. Governing Law; Venue.  This Agreement shall be construed in 
accordance with the laws of the State of Colorado.  Any and all disputes concerning 
this matter shall be decided in any court of competent jurisdiction for Teller County, 
Colorado. 
 

20. Severability.  Unenforceability of any provision contained in this 
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Agreement shall not affect or impair the validity of any other provision of this 
Agreement, so long as the primary purpose(s) of this Agreement are effectuated by the 
remaining terms. 
 

21.   Counterparts.  This Agreement may be signed in counterparts. 
 

22.   Binding Effect.  This Agreement shall be binding upon the Parties and 
their successors and assigns. 

 
 IN WITNESS WHEREOF, the authorized representatives of Cripple Creek and 
CC&V have executed this Agreement on the day and year first set forth above. 
 
 
 
CITY OF CRIPPLE CREEK   CRIPPLE CREEK & VICTOR GOLD  
       MINING COMPANY, LLC 
       By:  
          
            
_________________________    ________________________ 
By:  Milford Ashworth     By: [To be confirmed]   
Title:  Mayor      Title: [To be confirmed]   
  
 
ATTEST:  
 
 
__________________________ 
Clerk, City of Cripple Creek     
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