
Posted Monday July 18, 2022 at Cripple Creek City Hall, the Cripple Creek Post Office 
and on the City of Cripple Creek Website www.cityofcripplecreek.com 

337 E. Bennett Avenue, Cripple Creek, CO 80813 

CRIPPLE CREEK CITY COUNCIL 
REGULAR MEETING AGENDA 

JULY 20, 2022 

WORK SESSION-4:00 PM- POCKET PARK BATHROOMS/CONCRETE; 
UTILIZING VACANT BUILDING WINDOWS FOR ADVERTISING; 
PARKING-SWEEPING/SNOW REMOVAL, ADA;  CITY COUNCIL 

SPECIALIST 

REGULAR MEETING 5:30 PM – IN PERSON AND ONLINE VIA ZOOM 

Join City Council Meeting By ZOOM 
Meeting ID:   827 1934 9607
Passcode  475489

CALL TO ORDER 
PLEDGE OF ALLEGIANCE   
ROLL CALL 
APPROVAL OF MEETING MINUTES 
PUBLIC COMMENT 
UPDATES 

  Legislative Update; Sol Malick 
       Steve DiCamillo; Grant Notification Update 

REPORTS 
  City Administrator 
  Finance Director 

PUBLIC HEARINGS 
1. Planning Commission and City Council Hearing to Consider and   Potentially

Approve or Deny a Request by JR Gatlin and Janet Gail Edwards for a Variance
to Dimensional Standards for Lots 20-31 Block 33 Hayden Placer to Change the
Front Yard Setback From 5’-0” to be 0’-0”.  This Includes:

Resolution 2022-24 Approving the Application for a Front Setback Variance
to Allow a Zero (0’) Front Setback in Place of the Required Five Feet (5’) Front
Setback of the R-2 Limited Residential District at Certain Real Property Described
as Lots 20-31, Block 33, Hayden Placer, Cripple Creek, Colorado.  Ken Hartsfield,
Building Official

http://www.cityofcripplecreek.com/


Posted Monday July 18, 2022 at Cripple Creek City Hall, the Cripple Creek Post Office 
and on the City of Cripple Creek Website www.cityofcripplecreek.com 

 

NEW BUSINESS 
A. Approval of Resolution 2022-21 for a 1 Cent Sales Tax Increase to Appear on the 

November 8, 2022 Ballot; Paul Harris, Finance Director 
B. SECOND READING to Adopt Ordinance 2022-05 Approving the Rezoning of 

Property Consisting of Lot 16, Block 51, Cripple Creek, Hayden Placer Addition 
from Neighborhood Residential (R ¾) to Neighborhood Mixed Use (BB), Ken 
Hartsfield, Building Official 

C. Consider a Request by Richard D.  and Annette D. Sweeny for the Waiving of 
Water and Sewer Tap Fees and Infrastructure Costs in the Amount of $9,290 for 
the Development of a Single-Family Residence at 203 Aspen Street Per 
Ordinance 2021-09; Ken Hartsfield, Building Official  

D. Award of RFQ for Water/Wastewater Line Replacement/Extension Project to 
AquaWorks; Frank Salvato, City Administrator 

E. Consider Approval to Enter into a Special Detail Assignment Agreement for Police 
Officers with the Town of Morrison, Colorado; Bud Bright, Police Chief 

F. FIRST READING for Approval of Ordinance 2022-07 Determining to Follow the 
Provisions of the Uniform Election Code for the November 8, 2022, General 
Election; Malissa Gish, City Clerk 
 

 
 

 
ADJOURNMENT 

http://www.cityofcripplecreek.com/


City of Cripple Creek 
Planning and Community Development 

STAFF REPORT 
PLANNING COMMISSION / CITY COUNCIL 

July 18, 2022 

Applicant/Property Owners: JR Gatlin and Janet Gail Edwards 

Request: Front Yard Setback Variance 

Location/Legal Description:  Lots 20-31 B33 CR CK Hayden Pl Add 

Zone District:  R-2 Limited Residential

Staff:  Ken Hartsfield , Planning Dept

Summary of Request 
This request is for approval of a front setback variance to permit a zero-foot (0’) setback.  The property 
is zoned R-2 Limited Residential (“R2”) and the regulated front setback is five feet (5’) for a single 
family residence. 

A variance to the dimensional standards is a variance request which is to be reviewed by the Planning 
Commission with recommendations to the City Council  

Site Description: 

The subject properties consist of 12 lots. These lots and all surrounding parcels are currently zoned R-2 
Limited Residential. The adjacent parcels to the west are vacant, the developed properties nearby 
consist of single-family homes to the north and east, The St. Nicholas Hotel to the South and St. Peters 
Catholic Church to the southeast. The unimproved Golden Ave adjoins the property to the south. 

 The R2 district is intended for moderate to higher density residential dwellings in a neighborhood 
setting. The regulations are designed to protect the neighborhood character and accommodate a variety 
of dwelling types, including close coordination with services and amenities that support the mix of 
dwellings.  

The applicant is requesting a setback variance due to exceptional topographic conditions, in this case 
the steepness of the slope present on the property. The applicant has plans to build three single-family 
residence. The applicant also states that the housing will be more energy efficient and require less 
backfill if the variance is granted 

Background 

A resolution for an equivalent variance was passed in February of 2020 focusing on L26 B33 CR CK 
Hayden Pl Add. Resolution 2020-03 reduced the setback from 5 feet to 0 feet for lot 26. Development 
Code Section 4.6.2.3 states that variances shall expire two (2) years after the date of granting the 
request. Due to the time passed, the applicant has chosen to include lot 26 with this application. 



Public Notice. Public notice was published in the Pikes Peak Courier on June 22, 2022, Adjoining 
property owners within 250 were notified by mail and the property was posted with a sign providing 
information on the public hearing. 
 
We have received one letter in response to the public notification opposing the proposed variance. That 
letter is attached.  
 
Variance Standards: 
The criteria to be used to determine the granting of a variance are as follows: 
 

a. The request is composed of a combination of benefits to the community’s residents, 
visitors, and economy and the unique characteristics of the project not anticipated by the 
regulations. 
The front setback variance does assist in facilitating the development of new housing units in 
the community and that the site and architectural design best fits the unique characteristics of 
the site (steep slope) not specifically anticipate by the regulations. The condition are as they 
existed when the Owner purchased the property and the slope does  not create an unanticipated 
situation. 
 

b. The request will not overburden public infrastructure or services in the proposed 
location. 
The front setback variance will add no additional burden to public infrastructure 
.  

c. The proposed building and site design on the subject property, when compared with  
the uses or standards permitted by right in the zoning district, will not be detrimental to 
existing or planned adjacent uses. 
The proposed building and site design on the subject property are consistent with the uses 
permitted by right in the zoning district. The proposed use will not be detrimental to existing 
and planned adjacent uses. The variance  
 

d. The proposal meets or exceeds the standards of the applicable zoning district except for 
the specific characteristics requiring relief from the standards of the zone district.  
Staff finds that, other than the setback relief, the proposal is consistent with the standards of the 
zone district in which the project is located.  
 

e. The proposed or imposed additional design standards, that are otherwise not  
applicable in the zoning district are adequate to insure compatibility with the  
surrounding area and to prevent any potential harm to the public health, safety, or  
general welfare. 
The site design does not create a harm to the public health, safety, or general welfare. However 
the variance is not consistent with other buildings on the block or within the surrounding area  
 

f. The specific application of the request to the site supports the Intent and Applicability of 
the zoning district and does not compromise the Intent and Applicability of any adjacent 
zoning districts. 
The request aligns with the intent and the applicability of the R2 Limited Residential zone 
district. 
 

g. The applicant has established that the requirements of the district present a burden that 
is not in the best interest of the City 



The applicant presented testimony that the site and building design along with setback variance 
facilitates the project. The construction of homes enhances community development in one of 
the City’s core residential areas and is therefore in the City’s best interest. 

 

Staff Findings 

The Development Code does allow a setback to be adjusted to match setback of proposed buildings 
with a tolerance of three feet (3’). The intent a front setback is to control the relationship of building to 
street lines. In Cripple Creek, the front setbacks in the development code range from zero foot (0’) to 
eight feet (8’), and the purpose is to promote and build upon the city’s historic character, which 
includes structures and buildings that are in close proximity to the street  

The Applicant is proposing to build three single-family residences. The Lots have a steep slope of 25% 
Building closer to the street will reduce excavation and backfill and create safe driveway grade from 
the street to the two-car garage.  

The burden or hardship is the severe steep slope. A variance will allow the home to be built so that it is 
compatible to the existing topography and will reduce impacts (i.e., excavation, cut and fill) to the 
hillside. 

STAFF RECOMMENDATION 

Staff finds that the proposed development meets the requirements as required for the granting of a 
variance and therefore recommends APPROVAL of the zero foot (0’) front setback for Lots 20-31 
B33 CR CK Hayden Pl Add 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

ATTACHMENT A 

PROPERTY DESCRIPTION: 

 

 

Lots 20-31 Block 33 Cripple Creek Hayden Placer Addition, located in the City of Cripple Creek, 
County of Teller, State of Colorado. 

 

Also known as: 

L20-22 B33 CR CK HAYDEN PL ADD 

L23-25 B33 CR CK HAYDEN PL ADD 

L26 B33 CR CK HAYDEN PL ADD 

L27-31 B33 CR CK HAYDEN PL ADD 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

ATTACHMENT B 

APPLICATION & NARRATIVE 

 

 



 

 

 

 

 



ATTACHMENT C 

ELEVATIONS OF PROPOSED LOT 26 CONSTRUCTION & TYPICAL LOT LAYOUT 

 

 

 



 



 

 

 



 

 

 



 

 

 



 
RESOLUTION NO.  2022-24 
CITY OF CRIPPLE CREEK 

 
A RESOLUTION APPROVING THE APPLICATION FOR A FRONT SETBACK 
VARIANCE TO ALLOW A ZERO FOOT (0’) FRONT SETBACK IN PLACE OF THE 
REQUIRED FIVE FEET (5’) FRONT SETBACK OF THE R-2 LIMITED RESIDENTIAL 
DISTRICT AT CERTAIN REAL PROPERTY DESCRIBED AS LOTS 20 -31, BLOCK 33, 
HAYDEN PLACER, CRIPPLE CREEK, COLORADO.   
  
  WHEREAS, the Applicants, John Robert Gatlin and Gail Edwards, has applied for a front 
setback variance to allow a zero foot (0’) front setback to accommodate the construction of three 
new single family residences on steeply sloped sites, located at real property known as lots 20-31 
block 33 Hayden Placer and more particularly described in Exhibit A hereto (the “Property”); 
and  
  

WHEREAS, a public hearing on the application was held before the City Council of the 
City of Cripple Creek on July 20, 2022, and August 3, 2022, preceded by public notice of such 
hearing as required by Sec. 4.6 of the City of Cripple Creek Development Code; and  
  

WHEREAS, at the public hearing the City Council heard evidence from interested parties 
and considered the factors for approval of a variance set forth in Section 4.6.2 of the City of 
Cripple Creek Development Code.  
  

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
CRIPPLE CREEK;  

 
 Findings.  The criteria to be used to determine the granting of a variance are as follows:  
 
a)  The request is composed of a combination of benefits to the community’s residents, 

visitors, and economy and the unique characteristics of the project not anticipated by 
the regulations.  

Council finds that the front setback variance does assist in facilitating the development of a much 
needed, new and quality housing units in the community and that the site and architectural design 
best fits the unique characteristics of the site (with steep slope) not specifically anticipate by the 
regulations.    
  
b)  The request will not overburden public infrastructure or services in the proposed 

location.  
Council finds that the front setback variance will add no additional burden to public 
infrastructure.   



c)  The proposed building and site design on the subject property, when compared with the 
uses or standards permitted by right in the zoning district, will not be detrimental to 
existing or planned adjacent uses.  

The proposed building and site design on the subject property are consistent with the uses 
permitted by right in the zoning district and the project will not be detrimental to existing and 
planned adjacent uses.   
  
d)  The proposal meets or exceeds the standards of the applicable zoning district except for 

the specific characteristics requiring relief from the standards of the zone district.    
Council finds that other than the setback relief the proposal is entirely consistent with the 
standards of the zone district in which the project is located.   
  
e)  The proposed or imposed additional design standards, that are otherwise not applicable 

in the zoning district are adequate to insure compatibility with the surrounding area 
and to prevent any potential harm to the public health, safety, or general welfare.  

The site design ensures the compatibility with the surrounding area and prevents harm to the 
public health, safety, or general welfare.  
  
f)  The specific application of the request to the site supports the Intent and Applicability 

of the zoning district and does not compromise the Intent and Applicability of any 
adjacent zoning districts.   

Council finds that the request aligns with the intent and the applicability of the R2 Limited 
Residential zone district.  
  
g)  The applicant has established that the requirements of the district present a burden 

that is not in the best interest of the City.  
The applicant presented testimony that the site and building design along with setback variance 
facilitates the project. Council finds that the project enhances community development in one of 
the City’s core residential areas and is therefore in the City’s best interest.  
  

Approval.   The application for front setback variance as depicted in the site plan and 
elevation drawing on file herein and specifically identified in Exhibit B, attached hereto is 
hereby granted and the variance is approved for the proposed construction of the Applicant’s 
three single family residence.  The Council finds that the requirements and conditions of Section 
4.6.2 of the City of Cripple Creek Development Code are met.            
  
 
 
 
 
 
 
 



  
 ADOPTED at Cripple Creek, Colorado, this              day of _______________________, 
2020. 

 
 

__________________________  
MILFORD ASHWORTH  

   Mayor     
  
ATTEST:  
  
  
_________________________________                                                         
Malissa Gish City Clerk  
  
APPROVED AS TO FORM:  
 
______________________________  
Erin M. Smith, City Attorney  
 
  
 
 
 
 
 
 
 
 

 

 

 

   
 
 
 
 
 
 
 
 
 



 
                                                                   Exhibit “A” 

Resolution No. 2022-24 
City of Cripple Creek 

Gatlin/ Edwards Front Setback Variance 

 



 

 

Exhibit “B” 
Resolution No. 2022-03 
City of Cripple Creek 

Gatlin / Edwards Front Setback Variance 

  



 

RESOLUTION No.  2022-21 
 

CITY OF CRIPPLE CREEK 
 
 

A RESOLUTION SUBMITTING A BALLOT QUESTION AT THE CITY’S REGULAR 
NOVEMBER 8, 2022 ELECTION, AND AUTHORIZING THE SAME TO BE HELD AS A 
COORDINATED ELECTION  
 

WHEREAS, the City will conduct a regular municipal election on November 8, 2022 as a 
coordinated election; and  
 

WHEREAS, the Cripple Creek City Clerk has given, or will give, written notice to the 
Teller County Clerk and Recorder of the City’s intention to hold a coordinated election on 
November 8, 2022; and  

 
WHEREAS, the City desires to submit a sales tax increase ballot question to the electors 

at the regular municipal election on Tuesday, November 8, 2022. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
CRIPPLE CREEK, COLORADO, THAT: 
 

Section 1.  At the November 8, 2022, regular municipal election, the following ballot 
question shall be submitted to the registered electors of the City of Cripple Creek: 
 
QUESTION 
 

SHALL THE CITY OF CRIPPLE CREEK TAXES BE INCREASED BY AN ESTIMATED 
AMOUNT BETWEEN $300,000 AND $900,000 (FIRST FULL FISCAL YEAR DOLLAR 
INCREASE) AND BY WHATEVER ADDITIONAL AMOUNTS ARE RAISED 
ANNUALLY IN EACH SUBSEQUENT YEAR THROUGH AN AMENDMENT TO 
SECTION 4-4-40 OF THE MUNICIPAL CODE OF THE CITY OF CRIPPLE CREEK 
PROVIDING FOR AN INCREASE IN THE RATE OF THE CITY’S SALES TAX BY 1 
CENT PER DOLLAR, OR 1%, FROM THE CURRENT 2% RATE TO 3%, 
COMMENCING ON JANUARY 1, 2023, AND SHALL THE PROCEEDS OF SUCH TAX 
AND INVESTMENT INCOME THEREON CONSTITUTE VOTER-APPROVED 
REVENUE CHANGES AND BE COLLECTED AND SPENT BY THE CITY WITHOUT 
REGARD TO ANY EXPENDITURE, REVENUE-RAISING, OR OTHER LIMITATION 
CONTAINED IN ARTICLE X, SECTION 20 OF THE COLORADO CONSTITUTION? 
 
 YES  _____       NO _____ 
 



 

 
 

 
ADOPTED at Cripple Creek, Colorado, this 20th day of July, 2022. 

 
 

 
 
______________________________ 
Milford Ashworth, Mayor 

 
 
ATTEST: 
 
 
______________________________                                                             
Malissa Gish, City Clerk 
 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________                                                            
ERIN SMITH 
City Attorney 



 
 
 
 
 
TO: City Council 
 Frank Salvato, City Administrator   
 
FROM: Paul Harris, Finance Director  
  
AGENDA ITEM: Proposed Sales Tax Increase for the November 2022 Ballot.  
 
DATE:  5/26/2022         MEMO 2022-3  
 
 
REQUEST: 
 
Approval of placing a 1 cent, or 1%, increase of the city’s sales tax from the current 2.3% 
to 3.3% on the November 2022 ballot. The change would go into effect January 1st, 2023. 
Recall, the .3% of the tax is dedicated to the Community of Caring organization.  
 
OVERVIEW & ANALYSIS: 
 

- The box on the left of the attached spreadsheet looks at the last five years of 
actual sales tax revenue and calculates a five-year average. The box on the right 
looks at increasing the rate by ½ a percent increments and calculates the 
additional revenue that would have been generated, using the five-year actual 
figure. The highlighted column in the right box, is what I have been told the City 
Council is interested in pursuing – an increase of 1 cent, or 1%, which would 
move sales tax to 3.3% and generate $349K more per year, based on the five-
year average total sales.  

 
BUDGET IMPACT: 
 

- If passed by the voters in November, the 1 cent, or 1%, sales tax increase would 
generate at least $349K per year in additional revenue. This would be a 
tremendous positive impact for the General Fund.  The City Council can decide 
how they would like the additional funds to be spent via the 2023 budget process 
- streets, police & fire, etc. 

 
 
 



 
STAFF RECOMMENDATION AND COUNCIL ACTION REQUESTED: 
 

- Staff recommends the City Council place a 1 cent, or 1%, sales tax increase on 
the November 2022 ballot, direct the city attorney to draw up such documents, and 
the city clerk to coordinate the Teller County Clerk & Recorder to place the 
language on the ballot. 
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ORDINANCE NO. 2022-05 

AN ORDINANCE OF THE CITY OF CRIPPLE CREEK, COLORADO APPROVING 
THE REZONING OF PROPERTY CONSISTING OF LOT 16, BLOCK 51, CRIPPLE 
CREEK HAYDEN PLACER ADDITION FROM NEIGHBORHOOD RESIDENTIAL     
(R-3/4) TO NEIGHBORHOOD MIXED USE (BB) 

 WHEREAS, Article 4, Section 4.6.1 of the City of Cripple Creek Development Code 
establishes the administration, authority and procedures for the City's review and approval of 
requests for rezoning applications; and  

WHEREAS, Clayton Homes of Pueblo has submitted a rezoning application for approval 
of a zone change from Neighborhood Residential (R-3/4) to Neighborhood Mixed Use (BB) for 
the property consisting of Lot 16, Block 51, Cripple Creek, Hayden Placer Addition; and 

WHEREAS, The applicant desires to combine the subject property with the property 
immediately to the south currently zone BB. Lot lines between properties with different zones 
cannot be vacated. Changing the zoning of the subject property to match the BB zoning of the 
property to the south will enable the properties to be merged: and 

WHEREAS, the City of Cripple Creek has adopted a comprehensive plan titled City of 
Cripple Creek Master Plan, which seeks to promote a range of attainable housing opportunities for 
all citizens; and  

WHEREAS, the Master Plan states that housing should support all adjacent uses and be 
interwoven into the overall fabric of the City; and  

WHEREAS, rezoning the property to BB is consistent with the adjacent zone district; and  

WHEREAS, the property is suited for residential and mixed neighborhood uses due to the 
proximity to other residential uses and BB zoning; and  

WHEREAS, the City of Cripple Creek Planning Commission and City Council held a 
public hearing on June 15, 2022 and voted to approve rezoning the property from neighborhood 
residential (R-3/4) to neighborhood mixed use (BB).  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CRIPPLE CREEK, 
COLORADO, THAT:  

Section 1. Upon application by Clayton Homes of Pueblo for approval of a zone 
change from Neighborhood Residential (R-3/4) to Neighborhood Mixed Use (BB) for property 
consisting of Lot 16, Block 51 Cripple Creek Hayden Placer Addition, and pursuant to the findings 
made based on testimony and evidence presented at a public hearing before the Cripple Creek City 
Council, a zone change is approved for the following described land: 

Lot 16, Block 51, Cripple Creek Hayden Placer Addition, City of Cripple Creek, County 
of Teller, State of Colorado. 
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 PASSED ON THE FIRST READING AND ORDERED PUBLISHED THIS                  DAY 
OF                            , 2022. 

 

 

PASSED ON THE SECOND READING AND ADOPTED BY THE CITY COUNCIL 
THIS                     DAY OF                            , 2022. 

 

 

Approved        

      Milford Ashworth, Mayor 

 

 

Attest:         

Malissa Gish, City Clerk 

 

 

Approved as to Form:       

Erin M. Smith, City Attorney 

 



City of Cripple Creek 
PLANNING AND COMMUNITY DEVELOPMENT 
337 E BENNETT AVE – PO BOX 430, CRIPPLE CREEK, CO 
80813 719-689-3588, KHARTSFIELD@CRIPPLE-CREEK.CO.US

TO: 

FROM: 

CC: 

SUBJECT: 

DATE: 

STAFF REPORT 

Cripple Creek Planning Commission and City Council 

Ken Hartsfield, Planning and Community Development Department 

Frank Salvato, City Administrator 

Erin Smith, City Attorney 

Rezoning Request filed by Clayton Homes of Pueblo  

July 18, 2022 

Rezoning Request: This is a second reading of the request by Vincent Hall, on behalf Clayton 

Homes of Pueblo (the “Applicant”) for approval of a rezoning application for Lot 16, Block 51, 

Hayden Placer Addition on North Main Street (the “Subject Property”) and more particularly 

described to wit:  

L16, B51 Cripple Creek, Hayden Placer Addition 

The application requests that the City rezone the Subject Property, from R-3/4 (Neighborhood 

Residential) to BB (Neighborhood Mixed Use), which includes 0.07 acres (3,125 square feet). 

The Applicant is requesting to rezone the lot in order that it may be combined with the lot with 

to the south, Lot 15, Block 51, Cripple Creek Hayden Placer Addition. Once combine the parcel 

will be 0.14 acres and is proposed to be used for the construction of a new single family home. 

Interior lot lines cannot be vacated if the lots have different zoning. The rezoning will be 

consistent with the other properties in the proposed CUP by Clayton Homes. The Vacation of 

lot line between the property will be done administratively if the zoning revision is granted. 

BACKGROUND INFORMATION  

The Subject Property is located on the west side of Main Street, between E . Carr Avenue and  Eaton 

Avenue  (Attachment 1). The Subject Property consists of one vacant lot located adjacent to other 

vacant lots. Properties to the north, west and east are zoned R-3/4. Properties to the south, 

southeast and southwest, which are undeveloped; are zoned BB. If the rezoning request is 

approved, the Applicant request that the interior lot line to the south be vacated so that a new 

single family residence can be constructed on the combined lots. A separate Conditional Use permit 

has been requested for the construction of six residences in the BB (Neighborhood Mixed use) 

zoning district.  



Clayton Homes Main Street Rezoning Request – Staff Report 

July 18, 2022 

 

 

ANALYSIS  

The Applicant is proposing that four 25’x120’ (3,000 square foot) lots be rezoned from R-2 to R-3/4 

in order to accommodate three new affordable single-family manufactured homes. Sections 1.1.2 

and 1.2 in the Cripple Creek Development Code describe the R-1 and R-2 zone districts as being 

lower to moderate density with residential dwellings in a neighborhood setting. While the R-2 zone 

district also allows for some higher density residential, the minimum lot size is 4,000 square feet. As 

such, the proposed development does not meet the minimum lot size requirement for the R-2 zone 

where it is currently located.  

 

 

Section 1.2.5 of the Cripple Creek Development Code describes the Neighborhood Mixed Use zone 

district’s Intent and Applicability as follows: 

 The BB district is intended for businesses of a community-widescope; encouraging the formation 

and continuance of a compatible and economically healthy environment for business, financial 

service, and professional uses which benefit from being located in close proximity to each other and 

accommodating moderate-scale mixed-use development.  The regulations are designed to 

accommodate a mix of uses that support this intent and to promote pedestrian-oriented regional 

centers integrated with surrounding areas wherever practical.  

 

1.   The BB district is applicable to the following areas:  

a.  Commercial areas located along major traffic corridors that can benefit from 

integration of a mix of supporting retail, service and office projects.  

b. Typically includes 2 to 8 acres of mixed-use development, before transitioning to  

supporting neighborhoods.    

2.   The BB district requires a highly connected transportation network within the  

district and surrounding areas with pedestrian-oriented streetscapes on the  

primary streets.  This development and the historic street patterns should be replicated as closely 

as possible when the district is used for regional-scale development on major throughfares outside 

the community core. 

 

 

Section 1.2.4 of the Development Code describes the R-3/4 zone district as being intended for a 

healthy mix of residential and commercial uses, with a mix of complimentary and supporting 

services for nearby residential areas. The same section of the Development Code also states that 

residential density in the R-3/4 zone district should be similar to the R-2 zone district. However, lot 

sizes in R-3/4 must be a minimum of 2,500 square feet. It is staff’s opinion that the three proposed 

homes that will be constructed on 3,000 square foot lots are more appropriate in a denser zone 

district such as R-3/4, as proposed by the Applicant. Additionally, staff reviewed the Cripple Creek 

Master Plan which outlines the City’s Housing Goals and Strategies (Chapter III), including the goal 

to promote a range of attainable housing choices for all citizens in Cripple Creek. Staff finds that the 

proposal conforms to this goal in the Master Plan.  

 



Clayton Homes Main Street Rezoning Request – Staff Report 

July 18, 2022 

 

 

Section 4.6.1 in the Development Code, contains the criteria for a rezoning request initiated by a 

private party. Rezoning requests are reviewed under the following criteria:  

 

a) Change of conditions in the City or change of circumstances in the neighborhood of the area 

proposed to be re-zoned, since the date of approval of existing zoning.  

 

Staff Finding  

Based on available records, the Subject Property has been zoned BR-3/4 since the establishment of 

the zoning in the City. The lot is currently vacant and there are no available records which indicate 

that they ever contained housing.  There is an historic foundation on site. Staff does not find that 

there was a change of circumstances in the neighborhood which created a need to rezone.  

 

b) Error in existing zoning.  

 

Staff Finding  

There is no evidence that the original zoning was not established in error.  

 

c) Peculiar suitability of the proposed area to be rezoned to uses permitted in the new zone 

district.  

Staff Finding  

The rezoning will allow the combination of the two lots for the construction of the proposed 

residence. The new zoning will match the zoning of the other 5 lots proposed to be developed in 

the Clayton Homes Conditional Use Permit. The proposed rezoning meets this criteria. 

 

Staff Finding 

The Development Code stipulates that the adoption of any amendment to the official Zoning Map 

(rezoning) shall require the favorable vote of a majority of the City Council after receiving a 

recommendation from the Planning Commission; except that the favorable vote by a two thirds 

(2/3) majority of the City Council shall be required when there is filed a written protest  

against the proposed amendment by the owners of more than twenty (20%) percent  

of the property within the area proposed to be rezoned; or 100 ft of the subject property. No 

written Protests have been received. 

 

RECOMMENDATION  

Staff finds that the rezoning request is justified by meeting the review criteria of C) Peculiar 

suitability for a rezoning. The request meets the goals of the Master Plan. Staff recommends that 

Planning Commission and the City Council approve the requested rezoning of Lot 16 Block 51, 

Hayden Placer Addition from R-3/4 (Neighborhood Residential) to BB (Neighborhood Mixed Use ).  

 

 

 

 

 



Clayton Homes Main Street Rezoning Request – Staff Report 

July 18, 2022 
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Clayton Homes Main Street Rezoning Request – Staff Report 

July 18, 2022 
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Clayton Homes Main Street Rezoning Request – Staff Report 

July 18, 2022 

 

 

 
Looking West 

 



Clayton Homes Main Street Rezoning Request – Staff Report 

July 18, 2022 

 

 

 
Proposed Site Plan 

 



City of Cripple Creek 
Planning and Community Development 

STAFF REPORT 
 CITY COUNCIL 

July 18, 2022 

Applicant/Property Owners: Sweeney  

Request: Waiver of Tap fees and Infrastructure costs 

Location/Legal Description:  302 Aspen Street 

Zone District:  R-2 Limited Residential

Staff:  Ken Hartsfield , Planning Dept

Staff Recommendation: Approval 

Summary of Request 

Richard D.  and Annette D. Sweeny in cooperation with Clayton Homes of Pueblo are requesting that 
the Water Tap fees, sewer tap fees of $8000.00 and related infrastructure costs of $7,300.00 be waived 
as provided in Ordinance 2021-09. The infrastructure costs of $7,300.00 is for the cost of installing a 
fire hydrant at the corner of Aspen Street and Mine Ave. The City’s hard cost for the installation of 
water meter and taps is $1290.00 and is to be paid by the applicant. The total amount of the waiver 
request is 14,010.00. 

Site Description: 

The property is located on the northeast corner of Aspen street and Mine Ave which is undeveloped. It 
is roughly 125 ft x 125 ft consisting of 5 lots which have been combined into a single parcel. The legal 
description is Lot 5A block 46 Hayden Placer Addition. The proposed 1404 sf three bedroom, two 
bathroom home has been issued a building permit and is currently under construction.  

There is currently no water service to this property.  The applicant has agreed with public works that 
the applicant will install 232 ft of new 8” water line that will extend from Golden Ave. to the north 
side of Mine Ave. A fire Hydrant is to be installed at Mine Ave. The cost of the water line 
improvements are $41,718.00. This includes $7300.00 for the installation of the fire hydrant. 

Sewer is available in Aspen Street. 

Background 

Section 2 of Ordinance 2021-9 allows that before June 2, 2024, the water and sewer tap fees for 
construction of residential dwelling units to be used for residential purposes may be waived, provided 
the balance of requirements as of this Ordinance, as noted below; are met. 



a. A Building Permit for the proposed construction shall be approved and issued by the City of 
Cripple Creek Building Department on or before the close of business on June 2, 2024.  

-   A building permit for the project has been issued and construction is underway. 

b. Construction shall be completed, and a final Certificate of Occupancy shall be issued by the 
Cripple Creek Building Department by June 2, 2025. 
 -  Construction is anticipated to be completed this summer. 

c. The waiver may not have a material negative impact on the City’s finances, infrastructure 
and/or costs of providing services to the proposed project because of the nature of the use, lack of 
infrastructure, inadequate water or sanitary sewer capacity or other factor(s) as decided by the 
City Council. 

- There is adequate water and sewer capacity to service this project. Infrastructure is being 
installed at the applicants’ expense to service this property. The City’s hard cost of $1290.00 is to be 
paid by the applicant. 
 
d. The construction shall be for a project that materially enhances residential dwelling unit 
supply and quality within the City, as decided by the City Council. 

-  The proposed project increases the residential dwelling unit supply by one. Council will need 
to determine if this will increase the supply materially. This is not defined in the ordinance. As a 
reference the oxford dictionary defines materially as substantially; or considerably. 
 
The proposed project complies with each of the four conditions.in section 2. 
 
Section 4. of Ordinance 2021-09  states that the waiver of water and sewer tap fees may include a 
waiver of the cost of design and/or construction of any necessary extension or addition of a water or 
sewer transmission line or distribution systems required to provide water or sewer service to the site, 
provided the four conditions set forth in Section 2 of this Ordinance are met. 
 
The location of the new Fire hydrant has been determined by the Director of Public works per city 
specifications2.04 Fire Protection 
 a. Fire Hydrants. The number and location of fire hydrants in a given area is determined by the City 
Engineer. Normal practice is to install fire hydrants on the corners of street intersections. If fire 
hydrants are to be installed at locations other than street intersections, they shall be located on lines, 
which are established by extending property lot sidelines into the streets 
 
 The fire code stipulates that fire hydrants are to be no further than 500 ft apart. Existing hydrants are 
at the south side of Golden Ave and at the North side of Lode Ave. which are separated by approx. 675 
ft. As the distance between hydrants exceeds 500 ft it is reasonable that a hydrant be installed between 
the existing hydrants. The corner of Mine Ave and Aspen St is reasonable and consistent with the city 
specifications. The new hydrant will be approx. 300 ft from the Golden St Hydrant and 375 ft from the 
Lode St Hydrant. 
 
If council determines that the requirements of Section 2 have been satisfied the ordinance allows that 
all, none or some portion of the tap fees and infrastructure cost may be waived. The applicant is 
requesting relief of $8,000.00 in fees and $7300 in infrastructure cost. They will be spending 
$34,418.00 in construction cost to bring water and sewer to their property. Planning Staff recommends 
approval of the full waiver request of $14,010.00. The final amount is to be determined by Council. 



Sweeny Property Map 
 

 
 

 

 

 

 

 



AGREEMENT FOR ECONOMIC INDUCEMENTS AND DEVELOPMENT 
INCENTIVES 

 
THIS AGREEMENT FOR ECONOMIC INDUCEMENTS AND DEVELOPMENT 
INCENTIVES (“Agreement”) is executed on _________________, 2022 (“Effective Date”), by 
and between the CITY OF CRIPPLE CREEK, COLORADO, a Colorado municipal corporation 
(“City”), and Richard D. Sweeney and Annette D. Sweeney (“Owners”).   
 

I. RECITALS 
 

1. The Owner’s representative applied for a rezoning to build one housing unit (“Housing”) 
in the R-2-Edge Limited Residential Zone District, located at real property at 302 Aspen 
Street,  Lot 8A Block 46, Hayden Placer, Cripple Creek, Colorado  
 

2. Construction of the Housing will strengthen the local economy, provide increased quality 
of life and build on local assets.  

 
3. Subject to the terms and conditions herein, Owner is requesting, and the City desires to 

grant, certain economic inducements and incentives to facilitate the construction of the 
Homes.  

 
4. It is an appropriate and lawful function of Colorado municipalities to encourage 

residential development through economic inducements and incentives.  
 

5. Provided that Owner completes the anticipated improvements to the Property, Owner 
intends to sell the Housing on or before September 30, 2023.  

 
6. The City maintains certain guidelines for evaluating the public benefit of residential 

development within its corporate limits, and the value of providing economic 
inducements and incentives to encourage and sustain such development. In reliance upon 
certain representations provided to the City by Owner, the City has determined that 
construction of new housing satisfies such guidelines and will be of substantial economic 
benefit to the City.  

 
7. The City’s determination of inducements and incentives primarily and substantially arises 

out of certain representations provided by Owner about the intended sale of the Housing, 
Owner’s intended investment into the houses, property tax projections, and the number of 
new residents stemming from the sale of the Housing.  

 
II. AGREED TERMS 

 
NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth herein, 
and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the City and Owner agree as follows:  
 



A. Recitals Incorporated. The foregoing Recitals are fully incorporated herein by this 
reference with the same force and effect as though restated below.  
 

B. Owner Undertakings Voluntary. Notwithstanding anything to the contrary stated herein, 
Owner shall have no obligation to construct the Housing. This Agreement does not create 
any obligation to acquire or construct the Housing at any time, under any circumstances 
whatsoever.  

 
C. City Undertakings Contingent. The City’s obligation to provide Owner with the 

economic inducements and incentive described below is subject to Owner’s construction 
and subsequent sale of the Housing as contemplated herein. If any of the foregoing 
conditions do not come to pass, the City shall have no obligation to provide inducements 
or incentives under this Agreement.  

 
D. Fee Waiver.  

 
1. Waiver of City Tap Fee. In accordance with the Cripple Creek Municipal Code, 

the construction of the Homes on the Property will require the payment of a Tap 
Fee estimated to be approximately $8,000.00. The City hereby waives it’s right to 
collect the Tap Fee assessed for the construction of the Housing on the Property. 
Owners will pay city cost of $1290.00 for installation o and tap of water and 
sewer lines.  

 
E. Materials Incentives. 

 
1. Fire Hydrant. The City shall provide Owner with fire hydrant and materials used 

to for the installation of a new fire hydrant at Mine Ave and Aspen Street 
estimated to be worth approximately $7,300.00.  

 
F. Estimates Subject to Change. Notwithstanding the aforementioned estimates, the total 

value of the incentives and inducements in the aggregate and the value of each such 
incentive and inducement contemplated herein shall not be final until the City’s issuance 
of building permits for the Homes in keeping with customary building permit policy. 
Accordingly, the total value of the incentives and inducements, and the value of each as 
contemplated herein, may increase or decrease (if at all), and are dependent upon the 
value of such incentives and inducements as stated in the building permits as issued by 
the City. Stated otherwise, the building permits as issued shall be determinative of the 
total value of the incentives and inducements in the aggregate, and the value of each, as 
contemplated herein.  
 

G. Legal Limitations.  
 

1. (1)  Legal Availability of Funds. Waivers and incentives by the City to Owner 
shall be made only to the extent revenues are legally available and appropriated 
by the City Board. Any City obligation for incentives in future fiscal years shall 
not constitute multiple fiscal year obligations of the City.  



 
2. (2)  City Obligations Conditional. The City’s obligation for payment of incentives 

under this Agreement are expressly subject to Section I below.  
 

H. Compliance with City Regulations. All incentives and inducements provided herein to 
Owner are conditioned upon Owner’s compliance with City land use, site development 
and health/safety regulations.  
 

I. Conditions for City Waivers and Incentives. The City is relying on the representations of 
Owner with respect to Owner’s investment into and the subsequent sale of the Housing. 
The parties agree that Owner’s representations in this regard are each a material factor 
supporting the fee waiver and materials incentives provided herein. Therefore, the 
following conditions shall apply to Owner’s eligibility for each of the incentives provided 
to Owner under this Agreement:  

 
1. (1)  Certificate of Occupancy. On or before July 30, 2023, Owner shall have 

obtained a final Certificate of Occupancy for the Housing unit.  
 

2. (2)  Number of Units. One single-family housing unit shall be constructed on the 
Property.  

 
J. City’s Remedies. In the event that Owner fails to comply with each and every condition 

as set forth in Section I above, the City shall have the following remedies:  
 

1. The City may refuse, suspend, and retain all fee waivers and materials incentives 
not previously honored or paid in full as required under this Agreement.  
 

2. The City may bring suit to recover all waivers and material incentives previously 
paid.  
 

3. The City may perfect and record a lien or liens for all waivers and material 
incentives previously paid and recoverable, which liens shall be deemed first and 
prior, and shall be superior to all other liens and encumbrances on the Property 
except general taxes.  

 
4. The remedies set forth in this Section J shall be cumulative and non-exclusive.  

 
K. Forfeiture of City Remedies. In the event that Owner satisfies each and every one of the 

conditions set forth in Section I above, and for a period of twelve (12) consecutive 
months thereafter maintains compliance with each and every one of the conditions set 
forth in Section I above, the City shall be deemed to have forfeited and forever waived its 
remedies as described in Section J above.  

 
 

III. MISCELLANEOUS 
 



A. Entire Agreement. This writing constitutes the entire agreement between the parties with 
respect to its subject matter, and supersedes any prior written or oral communication, 
negotiations, agreements, representations and understandings between them with respect 
to its subject matter.  
 

B. Modification and Amendment. This Agreement may not be modified, expanded or 
altered, except in writing, signed by both parties. 

  
C. Assignment. Neither party may assign the benefits or burdens of this Agreement without 

the express written consent of the other, provided that such consent shall not be 
unreasonably withheld, delayed or conditioned.  

 
D. Governing Law, Venue. This Agreement shall be governed by and construed in 

accordance with the laws of the State of Colorado. Venue for all litigation arising out of 
this Agreement shall be exclusively vested in the state courts of Colorado, sitting in 
Teller County.  

 
E. No Waiver. A waiver by either party of a breach of any of the provisions of this 

Agreement shall not constitute a continuing waiver or a waiver of any subsequent breach 
of the same or another provision of this Agreement.  

 
F. Severability. If any part, term or provision of this Agreement is held by the courts to be 

illegal or otherwise unenforceable, such illegality or unenforceability shall not affect the 
validity of any other part, term of provision, and the rights of the parties shall be 
construed as if the part, term or provision in question was never part of this Agreement.  

 
G. Agreement Runs with the Land. This Agreement shall be deemed to run with the 

Property and, upon its execution by the parties, shall be recorded with the Teller County 
Clerk and Recorder. Upon execution by the parties, this Agreement shall be binding upon 
the parties, their respective successors, and assigns.  

 
H. Attorney Fees. In the event the City prevails in any litigation arising out of this 

Agreement, the City shall be entitled to an award of attorney fees, expert witness fees and 
court costs.  

 
 

 

 

 

 

In witness whereof, the parties have executed this Agreement as of the Effective Date.  



CITY OF CRIPPLE CREEK, COLORADO 

_______________________________  

BY: Frank Salvato, City Administrator  

OWNERS: 

_______________________________  

BY: Richard D.  Sweeny 

BY: Annette D. Sweeny 



Exhibit A 
The Property 



Statement of Qualifications
Engineering Services for Water/Wastewater Line 

Replacement/Extension Project 

City of Cripple Creek 

June 17, 2022 



3252 Williams Street

Denver, CO 80205

(303) 477-5915

Ms. Malissa Gish   June 17, 2022 

City of Cripple Creek 

PO Box 430 

Cripple Creek, Colorado 80813

Dear Ms. Gish:

Please find the Statement of Qualifications regarding engineering services for City of Cripple Creek's 
upcoming collection and distribution improvement project. AquaWorks DBO is a Denver based engineering 
firm that specializes in small-scale water and wastewater systems and has effectively completed numerous 
projects in Colorado like the one that you have planned. We have successfully worked for the City of Cripple 
Creek designing and overseeing the construction of improvements to its drinking water treatment system. 

Many of the projects AquaWorks has completed are at high elevations in resort areas, including Teller County, 
and in coordination with local communities. In addition to engineering, AquaWorks provides funding 
assistance and consulting. In the 18 years that AquaWorks has been in business, we have helped clients 
obtain over 19 million dollars in grants and low-interest loans from the State Revolving Fund Program, 
CDPHE Grants & Loans, DOLA Energy Impact Fund, USDA Rural Development, and other sources. Over 
that time, we have developed templates that will help the City with contract administration, bidding, and 
addressing state regulatory requirements.

In addition to engineering design, our project team includes an expert in funding.  Amy Zimmerman, having 
been an Engineering Review Manager for the CDPHE has reviewed funding applications and participated in 
the committees that determined who received awards. Ms. Zimmerman has subject matter knowledge related 
to obtaining funding unmatched by any other consultant.

I am confident that AquaWorks will be a valuable partner in your project and that its consultants will work as a 
team with the City of Cripple Creek staff to deliver a cost-effective and technically exceptional project.  

Sincerely,

Adam Sommers, P.E., AICP  



PROJECT TEAM

The project team features the following three key AquaWorks team members: 

Adam Sommers, P.E. - Engineer in Responsible Charge: Mr. Sommers will be the main point of contact 
with the City of Cripple Creek for this project. He will be responsible for all in-house environmental and civil 
engineering activities. Mr. Sommers founded AquaWorks DBO 18 years ago to specifically address the unmet 
needs of small Colorado water and wastewater utilities. He has 24 years of experience with engineering, 
funding, and permitting projects in Colorado. Mr. Sommers is a licensed Professional Engineer in Colorado, 
Wyoming, and Nebraska

Amy Zimmerman, P.E. - Funding Manager: Ms. Zimmerman will be designated as the funding lead. She 
brings unmatched funding experience as the former CDPHE engineering manager responsible for reviewing 
and determining grant and loan awards. Ms. Zimmerman's knowledge of the funding programs, options, and 
requirements will be invaluable as the City navigates the process.

Mike Groselle, P.E. - Design & Field Services Manager: With 10 years of experience, Mr. Groselle is 
AquaWorks' top expert in all horizontal utility design and construction. He uses cutting-edge software to 
develop, plan, and profile engineering drawings for AquaWorks' projects. He has designed and overseen the 
construction of multiple projects including the replacement of 30,000 linear feet of water line at Arabian Acres 
distribution system. Mr. Groselle's expertise in planning and design of water and wastewater lines and 
construction oversight will allow for seamless transitions through all phases of the City’s project. He is a 
licensed Professional Engineer in Colorado, Texas, and Montana. 

The project team will be organized as follows:



QUALIFICATIONS/EXPERIENCE/CREDENTIALS

AquaWorks DBO would be an exceptional project partner for the following reasons:
i.Design of water/wastewater lines in accordance with regulations and requirements of
the CDPHE.
AquaWorks has been successfully obtaining CDPHE design approvals for the past 18 years,
regularly and without the need for revisions or updates. In fact, AquaWorks, has never been
denied an approval for a project. Further, AquaWorks has a former CDPHE Engineering Review
Manager, Amy Zimmerman, on the team for this project. From 2011 to 2021, Ms. Zimmerman
oversaw the review engineers and was responsible for them issuing the approvals for water and
sewer lines. Ms. Zimmerman knows the requirements well and will coordinate with CDPHE
engineers with all design submittal applications as she was recently employed there.

ii. Design of water/wastewater line replacement/extension in Colorado mountain
communities with similar water and wastewater lines, weather, and geographic
conditions.
AquaWorks exclusively works on small systems in Colorado, many at high elevations. As such,
it is very familiar with similar communities. Specific to Teller County, AquaWorks' former clients
include the City of Cripple Creek, Florissant Water and Sanitation District, and Arabian Acres
Metro District. It is currently preparing a sewer collection system Capital Improvement Plan for
Florissant which will be used as the basis to seek funding for the improvements for its project. In
2020, AquaWorks designed and oversaw the complete replacement of 30,000 linear feet of
water line in the Arabian Acre's distribution system.

iii. Information regarding the firm's record of meeting schedule.
AquaWorks has never missed a deadline in its dozens of projects over 18 years. We would
encourage you to reach out to Mickey Groves with Cripple Creek to confirm he received an
extraordinary level of service, and that all the project deadlines were met for his drinking water
treatment plant.

iv. Construction oversight & inspection during construction.
Similar to other projects that AquaWorks has completed, an onsite observer will be required for
this proposed project. AquaWorks design engineer and construction manager, Mike Groselle,
performs this service. This arrangement is highly efficient since he knows the plans and can
provide direct construction oversight and inspection. He lived in the Divide area during the
construction phase providing daily onsite services and oversight of the Arabian Acres project.



Another example is the Morrison Creek WWTP project under construction this summer requires 
full-time Resident Project Representative Services. AquaWorks is providing a full-time inspector 
per USDA requirements for this project. 

v. Clear communication during feasibility and design phases.
AquaWorks has been built on maintaining clear and consistent communication with its clients
throughout the entire project. With a small core team and the owner as the engineer in
responsible charge, the City will have a single point of contact throughout the entire project. We
believe in engaging the staff and operators early in the process to ensure your input and
contributions are included with the project. AquaWorks holds regular progress meetings with the
ownership team to keep all team members informed of all project decisions. Throughout the
process the City will be provided with progress drawings so you can monitor progress and
recommend edits, if needed.

vi. Experience and assistance in acquiring funding sources, including the preparation of
planning grants, preliminary engineering reports required by funding agencies.
AquaWorks' team and approach to funding acquisition distinguishes it from other Colorado- 
based consultants. All of its clients are small, and most require financial assistance.

AquaWorks routinely works with the different government agencies identified in the solicitation 
to develop Preliminary Engineering Reports/Project Needs Assessments and Environmental 
Assessments. These documents are then used as the basis to apply for funding opportunities. 
In its history, AquaWorks has obtained funds from the State Revolving Fund Program, CDPHE 
Grants & Loans Unit, Small Communities Grant, WQIF Grant, DOLA Energy Impact Grant 
Program, and the USDA Rural Development Grant & Loan program. 

The horizontal utility design and funding acquisition services are in-house, providing a seamless 
experience for our customers. The most distinguishing factor is having a team member with 
expertise in both approving state grants as a former CDPHE engineer and applying for funding 
as a consulting engineer. 

"EVERYTHING SHOULD BE AS SIMPLE AS IT CAN BE, BUT NOT SIMPLER." -ALBERT EINSTEIN 



APPROACH

AquaWorks DBO is an engineering firm that is exclusively dedicated to engineering, permitting, 
coordinating compliance, and funding assistance for small water and wastewater treatment 
systems in Colorado. Its services can be scaled to smaller clients to maximize their typically 
limited project budgets. It works closely with the Colorado Department of Public Health and 
Environment and is in regular contact with that department’s Engineering, Compliance 
Assurance, Enforcement, Permitting, and Grants and Loans Units.

AquaWorks' only office is located in downtown Denver, Colorado. This central location allows it 
to effectively serve rural areas and small communities throughout Colorado. The AquaWorks 
team is small, which is extremely cost-effective for clients. AquaWorks is led by Adam 
Sommers, who manages the firm’s engineering functions. The rest of the trusted AquaWorks 
team consists of its employees, Mike Groselle and Amy Zimmerman, a subcontracted electrical 
engineer, SCADA/controls programmer, structural engineer, and geotechnical engineer. This 
model maximizes clients’ typically limited budgets.

The AquaWorks business model allows clients to have an intimate, personal experience. 
Because the owner of the company is also the project manager and engineer, clients have a 
single point of contact. The staff is able to rapidly respond to project requests, typically on the 
same business day. Because the City of Cripple Creek will be working exclusively with Adam 
Sommers, AquaWorks can guarantee that there will be no turnover of the project manager and 
that you will work with the same point of contact for the duration of the project.

AquaWorks appreciates the elegance and effectiveness of simple engineering designs. Most of 
its clients have limited operations staff, so their facilities must be easy to operate and not time-
intensive to maintain. Overcomplicated designs and capabilities that are beyond the objectives 
required lead to unnecessary expenses and make facilities harder to run. Furthermore, the 
clients’ operation staff members are involved early in the design process so that they can 
provide feedback on the project and buy into the approach.

Specific to the proposed Cripple Creek project, AquaWorks will begin the project with a kick-off 
meeting and then involve the city staff early and often on in the process.  The first meeting will 
allow AquaWorks team to clarify the design objectives with the City and immediately format the 
project to achieve the greatest amount of funding assistance possible. It will remain in contact 



with the City continuously during the design process. During construction, it will provide a full-
time construction observer and provide daily updates to the owner.  

AquaWorks' will follow step-by-step procedures throughout the project that will keep everything 
on track and within budget.

We will use the following steps with your project:
1. Inventory all the current collection and distribution lines. Review all existing relevant
information.

2. Partner with stakeholders, including involving community and government input to take the
needs of the participants into account.

3. Update the City's hydraulic model to confirm that the proposed improvements are compatible
with the existing utility lines.

4. Investigate all funding options available including, State Revolving Fund Program, CDPHE
Grants & Loans, DOLA Energy Impact Fund, USDA Rural Development, and other sources.

5. Prepare final construction documents.

6. Release the project for bid on behalf of the City. Screen contractors and select the best value
for the City.

7. Provide field observation and construction engineering services.

For this scope of work identified in the RFP, the AquaWorks team will be able to complete the 
professional service work in-house without the need for subcontractors. 



REFERENCES

A minimum of three (3) references with name, address, telephone number, and email address that can attest 

to your experience in providing engineering services for projects of comparable size and scope.

 Reference #1: 
Kevin Walker, District Manager

Arabian Acres Metropolitan District c/o Walker Schooler District Managers

614 N. Tejon Street

Colorado Springs, CO 80903

(719) 447-1777

kevin.w@wsdistricts.co

Reference #2: 
Cynthia Russel, Board Secretary 

Florissant Water & Sanitation District

2640 W. Colorado Ave

Colorado Springs, CO 80904

(719) 661-2061

florissantwater@centurytel.net

Reference #3: 
Geovanny Romero, District Manager

Morrison Creek Metropolitan Water & Sanitation District

24490 Uncompaghre Road

Oak Creek, CO 80467

(970) 736-8250

gdromero@mcwater.org

Reference #4: 
Henry Cole, Operator in Responsible Charge 

Florissant Water & Sanitation District

2244 W. Highway 24

Florissant, CO 80816

(719) 248-2737

henrycolejr61@gmail.com



ADDITIONAL DATA

Disadvantaged Community Status:

The City of Cripple Creek is in a unique and advantageous situation where it is a candidate for 
Disadvantaged Community Status. As a previous recipient of this designation, the City would be 
a candidate for this project. Specifically, additional funds are provided for these communities in 
the recently passed Infrastructure Bill. Many of AquaWorks' customers have received the 
benefits of this program with its assistance. AquaWorks will tirelessly advocate for the City to 
obtain this credential to obtain all the possible funding opportunities including principle 
forgiveness. 

Representative Projects:
AquaWorks has successfully designed many collection and distribution systems. The following 
are highlights from representative projects.

Summit Park Metropolitan District Distribution System:



Arabian Acres Metro District: 

Mountain W&S Collection & Distribution Capital Improvement Plan:



RECOGNITIONS 

In 2013, 2016, 2018 and, 2021, the American Academy of Environmental Engineers and 
Scientists voted AquaWorks DBO the best small environmental engineering design firm in the 
country. The firm’s awarded projects include radionuclide removal for the Mountain Water and 
Sanitation District, wastewater-treatment replacement for the Mountain Water and Sanitation 
District, and drinking-water-treatment improvement for the Florissant Water and Sanitation 
District. AquaWorks is extremely proud of these awards, as they attest to the firm’s commitment 
to serving small communities while providing exceptional technical expertise.



WAGE RATES

Position Hourly Rate

Senior Project Manager $185

Senior Engineer $165

Project Engineer $145

Senior Engineering Technician $115

Engineering Technician $105

Administrative $65 

ADDITIONAL SERVICES

Subject to actual cost. May include, but are not limited to:
• Mileage (Current IRS Rate)
• Additional outside professional services provided beyond those stipulated in the scope of

work at cost.
• Additional copies of reports, drawings, etc. beyond those stipulated in the scope of work

at cost.
• Project business lodging at cost.
• Other owner-approved, project-related purchases at cost.



STATE REVOLVING FUND/USDA - RURAL DEVELOPMENT 

AquaWorks DBO is familiar with all available funding opportunities including the SRF and USDA 
programs. It has completed multiple projects with the State Revolving Fund program, obtaining 
millions of dollars in grants and loans along the way. It has been able to obtain Disadvantaged 
Community Status for many of its customers, something it would pursue for Cripple Creek. 
Being designated as Disadvantaged Community will allow the City to obtain a Design & 
Engineering Grant and favorable loan terms. Over the years, it has developed applications and 
templates to facilitate the funding acquisition program. Further, AquaWorks has a distinguished 
team unmatched by other consultants. It will have a former CDPHE engineering manager, Amy 
Zimmerman, in charge of the funding pursuits. Ms. Zimmerman has knowledge and familiarity 
with the requirements and how to obtain the greatest awards.

The USDA Rural Development program is also another option for the City. AquaWorks is 
currently working on a USDA funded project for the Morrison Creek Water & Sanitation District. 
AquaWorks was able to obtain a $6.3M loan at an interest rate of 1.75% and a $1.7M grant for 
a total funding package of $8M. AquaWorks has all the forms and specific USDA templates 
already completed which will provide a cost-effective process to the City.

In addition to the SRF and USDA programs, the Department of Local Affairs Energy Impact 
Assistance Fund Grant would be a fantastic fit for this project. AquaWorks assisted the City to 
obtain an EIAF grant in the amount of $175,000 for the drinking water treatment project it 
completed for the City.



3252 Williams Street phone 303.477.5915 info@aquaworksdbo.com
Denver, CO 80205 www.aquaworksdbo.com

A D A M  S O M M E R S ,  P E ,  A I C P ,  M B A

P R O F E S S I O N A L  E N G I N E E R  |  W A T E R  &  W A S T E W A T E R  P R O J E C T  M A N A G E M E N T

Founder and President of an award winning full-service water and wastewater treatment service provider. Combined 
talent in planning, permitting, engineering, construction, and functional implementation for project owners whose 
primary goal is cost-effective water reuse, water & wastewater treatment, and energy conservation projects.

AREAS OF EXPERTISE

A Strategic/Conceptual Planning
A Construction Engineering
A Budget Administration/Oversight
A Geographic Information Systems
A Licensed Professional Engineer

in Colorado, Wyoming, & Nebraska

A Water/Wastewater Expertise
A Funding Acquisition
A Civil & Environmental Engineering
A Operations Management
A American Institute of Certified 

Planners (AICP)

A Project & Construction Management
A Industry Leadership
A Owner Representation
A Green Consulting
A NCEES Model Engineer 

(Record Holder)

AQUAWORKS DBO
PRESIDENT/SHAREHOLDER, BUSINESS DEVELOPMENT

PROFESSIONAL EXPERTISE

In 2004, created Denver, Colorado-based entity for project owners’ one-stop design, building, and operations 
consulting services in the strategic planning, conceptual design, construction, and functional implementation of 
water and wastewater treatment plants. Expertise in management of multiple disciplines required for project 
development, such as financing, land use and zoning, civil and environmental engineering, construction engineering 
and management, and operations. This approach provides simplified project oversight for owners while decreasing 
project costs. 

A Acquire capitalization for water and wastewater projects by developing successful applications, 
grant requests, and green business plans that meet or exceed public funding requirements.

A Manage projects from initial stage of strategic planning thru completion; utilize contract 
negotiation skills for management of sub-consultant and subcontractor agreements, client 
contact, project budget and cost control, and schedule.

A Produce engineering designs, specifications, and bid documents for water and wastewater 
transmission and treatment systems.

A Create water quality and utility plans for compliance with applicable environmental regulations; 
liaise between regulatory agencies and stakeholders in consensus-building required for 
ultimate project approval.

A Determine applicability of regulations and obtain required licenses, permits, and approvals 
from local government entities and the Colorado Department of Public Health and Environment 
(CDPHE).

A Evaluate water and wastewater treatment plants throughout the Rocky Mountain region to 
determine treatment capabilities, efficiency, sustainability, and improvement potential.

EDUCATION

MASTERS OF BUSINESS ADMINISTRATION
UNIVERSITY OF COLORADO AT COLORADO SPRINGS, COLORADO SPRINGS, CO

BACHELORS OF SCIENCE IN CIVIL ENGINEERING
UNION COLLEGE, SCHENECTADY, NY



3252 Williams Street phone 214.734.2305 mike@aquaworksdbo.com
Denver, CO 80205 www.aquaworksdbo.com

M I C H A E L  G R O S E L L E ,  P E

P R O F E S S I O N A L  E N G I N E E R  |  P R O J E C T  E N G I N E E R  &  C O N S T R U C T I O N  M A N A G E R

9 years of total experience permitting and design various civil engineering project across Texas and Colorado. These 
projects ranged from Water/Wastewater Treatment Plants, Pipeline Projects, Public and Private Lift Stations, Roads 
and Highways, as well as varying site designs.

AREAS OF EXPERTISE

A Construction Engineering
A Geographic Information Systems
A Licensed Professional Engineer

in Colorado, Texas, & Montana

A Water/Wastewater Expertise
A Civil & Environmental Engineering
A Operations Management

A Project & Construction 
Management

AQUAWORKS DBO 2019 – PRESENT, DENVER, CO
SENIOR ENGINEER & CONSTRUCTION MANAGER

PROFESSIONAL EXPERTISE

Responsible for leading or contributing to the design of various Water/Wastewater Treatment Plants, Miles of Pipeline 
Projects, and Lift Stations. Also, upon completion of these design oversaw and managed the construction of the projects 
from shop drawing review to field inspections.

A Produce engineering designs, specifications, and bid documents for water and wastewater 
transmission and treatment systems.

A Expert in grading and site design and analysis
A Completion of various projects as the construction engineer and owner’s representative

KENNEDY/JENKS CONSULTANTS 2017 – 2018, LAKEWOOD, CO
PROJECT ENGINEER & CONSTRUCTION MANAGER

PROFESSIONAL EXPERTISE

Responsible for leading or contributing to the design of various Water/Wastewater Treatment Plants, Miles of Pipeline 
Projects, Raw Water Wells, and Lift Stations. Also, upon completion of these design oversaw and managed the 
construction of the projects from shop drawing review to field inspections.

A Produce engineering designs, specifications, and bid documents for water and wastewater 
transmission and treatment systems.

A Expert in grading and site design and analysis
A Various well designs and layouts for East Cherry Creek Water and Sanitation District
A Completion of various projects as the construction engineer and owner’s representative
A Design of various HDPE Liners for BNSF surrounding diesel fuel tank farms

EDUCATION

MASTERS OF ENVIRONMENTAL ENGINEERING
SOUTHERN METHODIST UNIVERSITY, DALLAS, TX

BACHELORS OF SCIENCE IN CIVIL ENGINEERING & ENVIRONMENTAL ENGINEERING
THE CITADEL MILITARY COLLEGE OF SOUTH CAROLINA, CHARLESTON, SC



3252 Williams Street phone 214.734.2305 mike@aquaworksdbo.com
Denver, CO 80205 www.aquaworksdbo.com

A M Y  Z I M M E R M A N ,  P E

S E N I O R  P R O J E C T  M A N A G E R  |  P R O F E S S I O N A L  E N G I N E E R

PROFESSIONAL EXPERTISE

Engineering Unit Manager, Colorado Department of Public Health and Environment, 
Water Quality Control Division, Engineering Section, Denver, Colorado

• Manages operations priorities, staff project assignments and reporting for five professional
engineering direct reports. Provides mentoring, training, direct feedback and performs
employee evaluations.

• Responsible for maintaining critical review schedules, preparing compliance advisories,
assisting with enforcement actions, assisting with State Revolving Fund application reviews.

• Reviews grant and loans applications for water and wastewater infrastructure projects. Work
with stakeholders to determine eligibility of applications and determination of awards.

• Implements the Colorado Primary Drinking Water Regulations and the State of Colorado Design
Criteria for Potable Water Systems.  Implements the Site Location and Design Approval
Regulations for Domestic Wastewater Treatment Works and the State of Colorado Design
Criteria for Domestic Wastewater Treatment Works.

• Authors guidance, policies and regulations directly related to water and wastewater treatment
infrastructure, and funding mechanisms.

• Actively coordinates with internal and external stakeholders, performance partners, and
customers to ensure consistent application of regulatory authorities and creative solutions
within regulatory framework.

• Responsible as primary Engineering Section point of contact for southern half of Colorado.
Responds to public inquires. Responds to inquiries from municipalities and consulting
engineers regarding regulatory requirements for projects.

District Engineer, Colorado Department of Public Health and Environment, Water Quality 
Control Division, Engineering Section, Denver, Colorado

• Performed design reviews of public drinking water treatment and distribution systems.
Reviews included small well and chlorinator systems to surface water treatment plants at large
cities and municipalities.

• Performed design reviews of domestic and industrial wastewater treatment facilities. Reviews
included small onsite wastewater treatment systems to large treatment plants at cities and
municipalities.

• Performed sanitary survey inspections of public drinking water systems to determine
compliance with regulatory requirements.

• Performed compliance evaluation inspections of domestic wastewater treatment plants to
determine compliance with discharge permit conditions and regulatory requirements.

• Performed State Revolving Fund application technical reviews and performed final construction
inspections for water and wastewater infrastructure.

EDUCATION

MASTERS OF SCIENCE IN ENVIRONMENTAL ENGINEERING
COLORADO STATE UNIVERSITY, FT. COLINS, CO

BACHELORS OF SCIENCE IN CHEMICAL ENGINEERING
UNIVERSITY OF COLORADO, BOULDER, CO
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FACT: WATER USE HAS GROWN AT MORE THAN 
TWICE THE RATE OF POPULATION INCREASE 
IN THE LAST CENTURY.



 
 
 
 
 
 
 

SPECIAL DETAIL ASSIGNMENT AGREEMENT FOR POLICE OFFICERS 
 

THIS AGREEMENT  is made and entered into this 1st  day of July 2022, by and 
between the City of Cripple Creek (Service Recipient) a Colorado statutory City, located at 
337 E. Bennett Ave., Cripple Creek, Colorado 80813, and the Town of Morrison 321 Highway 
8 Morrison, Colorado 80214 (City).  

 
WHEREAS, Service Recipient desires to contract with the City to obtain the services of 

its sworn law enforcement personnel ("police officers" or "officers") seeking voluntary special 
detail assignments to provide security and law enforcement services for events within its 
jurisdiction; and 

 
WHEREAS, Service Recipient acknowledges that since police officers' participation in 

special detail assignments is strictly voluntary, the City cannot guarantee it can fulfill Service 
Recipient's needs. 

 
NOW, THEREFORE, for and in consideration of the mutual promises and covenants 

herein appearing, the parties agree to as follows: 
 

1. Assignment of Officers. Service Recipient, as an independent contractor, desires 
to obtain the services of the City's police officers seeking voluntary special detail 
assignments to perform law enforcement services for the 2022 events within the 
City of Cripple Creek, Colorado 

 
2 Provision of Services. The City's police department shall attempt to schedule 

officers pursuant to this request from its voluntary special detail assignment roster. 
If the request goes unfulfilled or unscheduled, the police department will notify the 
Service Recipient as soon as reasonably possible. 

 
3. Billing. The City shall bill the Service Recipient for services rendered by the 

officers at the rate of $50.00 per hour for each officer, which includes an 
administrative fee of $2.00 per hour. There is a four-hour minimum charge for each 
officer assigned to a special detail assignment. An additional fee will be assessed 
if a police vehicle is required to perform the requested duty. Such fee will be 
determined at the time the service is requested. 

 
4. Cancellation. The Service Recipient shall notify the City's police department of 

cancellation of special detail assignment as soon as reasonably possible. If 
cancellation occurs less than two hours prior to the start of the special detail 
assignment, the Service Recipient shall be billed the four-hour minimum charge for 
the number of Officers requested. 

 
5. Enforcement of Laws. Officers assigned pursuant to this Agreement shall confine 

their activities to the enforcement of state and local laws. The Service Recipient's 
rules and regulations, which are not a violation of state or local law, shall not be 
enforced. 
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6. City Emergency. Service Recipient acknowledges that the City may require 
special detail officers to leave or not report to Service Recipient's facility when the 
City, in its sole discretion, determines an emergency exists which requires 
additional police staffing.   In the event of such emergency, Service Recipient shall 
not be billed for the time of the officer's absence. 

 
7. City Employees. All officers performing special detail assignments shall, always, 

remain City employees subject to all City rules, regulations and requirements. All 
such officers shall also be covered by the City's insurance. 

 
8. Uniforms. Officers performing special detail assignments shall wear the complete 

uniform of a City police officer. 
 

9. Indemnification. Service Recipient agrees to the extent permitted by law to 
indemnify, defend and hold harmless the City, its officers, officials, representatives, 
agents and employees, from and against all liabilities, claims, demands, and 
expenses, including court costs and attorney fees, on account of any injury, loss, 
or damage, which may arise out of or in any way be connected with the services to 
be provided by the City or any of the City's police officers under this Agreement if 
such injury, loss or damage is caused in whole or in part by the negligent act or 
omission, error, mistake, accident or other fault of Service Recipient, or any officer, 
employee or agent of Service Recipient. Nothing herein shall be construed to limit 
or waive the rights, privileges, protections, limitations, and immunities granted the 
Parties in accordance with the Colorado 
Governmental Immunity Act, C.R.S. 24-10-101 et seq., as same may be amended 
from time to time or otherwise available by law. 

 
10. Insurance. The Service Recipient agrees to secure and maintain, during the period 

of this Agreement, general liability insurance in the minimum amount of 
$1,000,000 per occurrence naming the City as an additional insured party. Service 
Recipient further agrees to provide the City with certification evidencing such 
insurance and providing that coverage afforded under the policies shall not be 
cancelled or materially changed unless a thirty (30) day written notice has been 
provided to the City.   The certificate of insurance shall be filed with the City's 
Finance Director. The parties agree that Service Recipient’s membership in the 
Colorado Intergovernmental risk Sharing Association (CIRSA) satisfies this 
obligation, provided that evidence of the City being named as an additional insured 
party is provided as indicated. 

 
11. Exemption of Statute. The Parties agree that the provisions pertaining to the 

liability of the Parties set forth in C.R.S. 29-5-108 is not applicable to this 
Agreement. 

 
12. Payment for Services. Service Recipient shall make payment to the City within 

30 days of receipt of a bill for services. 
 

13. Termination. Either party may terminate this Agreement at any time with or without 
cause upon 30 days written notice to the other party. 

 
14. Default. In the event of default of any of the provisions herein, the defaulting party 

shall be liable to the non-defaulting party for all costs and expenses including 
attorney fees and costs incurred as a result of the default. 



 

 
 
 
 
 
 

15. Non-Assignment. Neither this Agreement, nor any of the rights or obligations of 
the parties hereto, shall be assigned by either party without written consent of the 
other. 

 
16. Venue. This Agreement shall be governed by the laws of the State of Colorado, 

and any legal action concerning the provisions hereof shall be brought in the 
County of Teller, State of Colorado. 

 
17. Integration. This Agreement contains the entire Agreement between the parties, 

superseding all prior oral or written communications. None of the provisions of this 
Agreement may be amended, modified or changed, except upon written 
agreement signed by both parties. 

 
 
 

CITY OF CRIPPLE CREEK TOWN OF MORRISON 
 
 
 
 

Frank Salvato, City Administrator Kara Winters / Town Manager 
 
 
 

Date Date 
 



 
 
 
 
 
 
 

SPECIAL DETAIL ASSIGNMENT AGREEMENT FOR POLICE OFFICERS 
 

THIS AGREEMENT is made and entered into this 1st day of July 2022, by and 
between the City of Cripple Creek (City), a Colorado statutory City, located at 337 E. Bennett 
Ave., Cripple Creek, Colorado 80813, and the Town of Morrison 321 Highway 8 Morrison, 
Colorado 80214 (Service Recipient). 

 
WHEREAS, Service Recipient desires to contract with the City to obtain the services of 

its sworn law enforcement personnel ("police officers" or "officers") seeking voluntary special 
detail assignments to provide security and law enforcement services for events within its 
jurisdiction; and 

 
WHEREAS, Service Recipient acknowledges that since police officers' participation in 

special detail assignments is strictly voluntary, the City cannot guarantee it can fulfill Service 
Recipient's needs. 

 
NOW, THEREFORE, for and in consideration of the mutual promises and covenants 

herein appearing, the parties agree to as follows: 
 

1. Assignment of Officers. Service Recipient, as an independent contractor, desires 
to obtain the services of the City's police officers seeking voluntary special detail 
assignments to perform law enforcement services for the 2022 events at 
Bandimere Speedway located at 3051 S. Rooney Road Morrison CO 80465 and 
traffic control resulting from the 2022 events held at Red Rocks Amphitheatre, 
Morrison CO. 

 
2 Provision of Services. The City's police department shall attempt to schedule 

officers pursuant to this request from its voluntary special detail assignment roster. 
If the request goes unfulfilled or unscheduled, the police department will notify the 
Service Recipient as soon as reasonably possible. 

 
3. Billing. The City shall bill the Service Recipient for services rendered by the 

officers at the rate of $50.00 per hour for each officer, which includes an 
administrative fee of $2.00 per hour. There is a four-hour minimum charge for each 
officer assigned to a special detail assignment. An additional fee will be assessed 
if a police vehicle is required to perform the requested duty. Such fee will be 
determined at the time the service is requested. 

 
4. Cancellation. The Service Recipient shall notify the City's police department of 

cancellation of special detail assignment as soon as reasonably possible. If 
cancellation occurs less than two hours prior to the start of the special detail 
assignment, the Service Recipient shall be billed the four-hour minimum charge for 
the number of Officers requested. 

 
5. Enforcement of Laws. Officers assigned pursuant to this Agreement shall confine 

their activities to the enforcement of state and local laws. The Service Recipient's 
rules and regulations, which are not a violation of state or local law, shall not be 
enforced. 
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6. City Emergency. Service Recipient acknowledges that the City may require 
special detail officers to leave or not report to Service Recipient's facility when the 
City, in its sole discretion, determines an emergency exists which requires 
additional police staffing.   In the event of such emergency, Service Recipient shall 
not be billed for the time of the officer's absence. 

 
7. City Employees. All officers performing special detail assignments shall, always, 

remain City employees subject to all City rules, regulations and requirements. All 
such officers shall also be covered by the City's insurance. 

 
8. Uniforms. Officers performing special detail assignments shall wear the complete 

uniform of a City police officer. 
 

9. Indemnification. Service Recipient agrees to the extent permitted by law to 
indemnify, defend and hold harmless the City, its officers, officials, representatives, 
agents and employees, from and against all liabilities, claims, demands, and 
expenses, including court costs and attorney fees, on account of any injury, loss, 
or damage, which may arise out of or in any way be connected with the services to 
be provided by the City or any of the City's police officers under this Agreement if 
such injury, loss or damage is caused in whole or in part by the negligent act or 
omission, error, mistake, accident or other fault of Service Recipient, or any officer, 
employee or agent of Service Recipient. Nothing herein shall be construed to limit 
or waive the rights, privileges, protections, limitations, and immunities granted the 
Parties in accordance with the Colorado 
Governmental Immunity Act, C.R.S. 24-10-101 et seq., as same may be amended 
from time to time or otherwise available by law. 

 
10. Insurance. The Service Recipient agrees to secure and maintain, during the period 

of this Agreement, general liability insurance in the minimum amount of 
$1,000,000 per occurrence naming the City as an additional insured party. Service 
Recipient further agrees to provide the City with certification evidencing such 
insurance and providing that coverage afforded under the policies shall not be 
cancelled or materially changed unless a thirty (30) day written notice has been 
provided to the City.   The certificate of insurance shall be filed with the City's 
Finance Director. The parties agree that Service Recipient’s membership in the 
Colorado Intergovernmental risk Sharing Association (CIRSA) satisfies this 
obligation, provided that evidence of the City being named as an additional insured 
party is provided as indicated. 

 
11. Exemption of Statute. The Parties agree that the provisions pertaining to the 

liability of the Parties set forth in C.R.S. 29-5-108 is not applicable to this 
Agreement. 

 
12. Payment for Services. Service Recipient shall make payment to the City within 

30 days of receipt of a bill for services. 
 

13. Termination. Either party may terminate this Agreement at any time with or without 
cause upon 30 days written notice to the other party. 

 
14. Default. In the event of default of any of the provisions herein, the defaulting party 

shall be liable to the non-defaulting party for all costs and expenses including 
attorney fees and costs incurred as a result of the default. 



 

 
 
 
 
 
 

15. Non-Assignment. Neither this Agreement, nor any of the rights or obligations of 
the parties hereto, shall be assigned by either party without written consent of the 
other. 

 
16. Venue. This Agreement shall be governed by the laws of the State of Colorado, 

and any legal action concerning the provisions hereof shall be brought in the 
County of Jefferson, State of Colorado. 

 
17. Integration. This Agreement contains the entire Agreement between the parties, 

superseding all prior oral or written communications. None of the provisions of this 
Agreement may be amended, modified or changed, except upon written 
agreement signed by both parties. 

 
 
 

CITY OF CRIPPLE CREEK TOWN OF MORRISON 
 
 
 
 

Frank Salvato, City Administrator Kara Winters / Town Manager 
 
 
 

Date Date 
 



NORTON & SMITH, P.C. 
Charles E. Norton 

Erin M. Smith 
Attorneys at Law 

600 17th Street, Suite 2150S 
Denver, Colorado 80202-1555 

Telephone (303) 292-6400 
Facsimile (303) 292-6401 

Alicia M. Garcia 
Emily B. Naes 

Of Counsel 
The Phillips Law Office, LLC 

MEMORANDUM 

TO: Mayor and City Council 
FROM: Norton & Smith, P.C. 
DATE: July 18, 2022 
RE: Ordinance Adopting Uniform Election Code 

OVERVIEW  
On November 8, 2022, Cripple Creek will be holding a General Municipal Election. This 
election will coordinated with Teller County. Pursuant to Colorado law, the Uniform Election 
Code applies to any municipal election conducted as part of a coordinated election. The approval 
of this ordinance is requested to comply with state law and follow the Uniform Election Code for 
the November 2022 election in lieu of the Colorado Municipal Election Code. 

ACTION REQUESTED 
Move to approve Ordinance No. 2022-07 An Ordinance of the City of Cripple Creek 
determining to follow the provisions of the Uniform Election Code for the November 2022 
General Election.  



June 30, 2022 

337 E. Bennett Ave. P.O. Box 430 

Cripple Creek, CO 80863 

719-689-2502

Krystal Brown, Teller County Clerk and Recorder 

Attn: Elections Department 

P.O. Box 1010 

Cripple Creek, C O  80813 

RE: Official Notice of City of Cripple Creek, Colorado Intent to Participate in November 8, 2022 

Coordinated Election 

Clerk & Recorder Brown: 

As per your request of June 27, 2022, and as per requirement of C.R.S.1-7-116{5}, please consider 

this letter as official notification that the City of Cripple Creek, Colorado will be participating in 

the November 8, 2022 Coordinated Election. 

The City's Designated Election Official is City Clerk Malissa Gish. All communication regarding the 

City of Cripple Creek's ballot matters and content may be directed to her by email at 

mgish@cripple-creek.co.us or by phone at 719-689-2502. 

Milford Ashworth 

Mayorl 

cc: Election File 
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ORDINANCE NO. 2022-07 
 

AN ORDINANCE OF THE CITY OF CRIPPLE CREEK DETERMINING TO 
FOLLOW THE PROVISIONS OF THE UNIFORM ELECTION CODE FOR THE 
NOVEMBER 2022 GENERAL ELECTION 

  
WHEREAS, the City will be holding a General Municipal Election on Tuesday, 

November 8, 2022 as a coordinated election; and 
 
WHEREAS, State law provides that the Uniform Election Code, C.R.S. Sections 

1-1-101, et seq., applies to any municipal election conducted as part of a coordinated 
election; and 

  
WHEREAS, the Cripple Creek Municipal Code at Section 2-1-10 provides that the 

City must adopt an ordinance in order to follow all or part of the Uniform Election Code 
for any election. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF CRIPPLE CREEK, COLORADO, THAT: 
 

Section 1.  The City Council hereby determines that the City shall follow 
the Uniform Election Code, C.R.S. Sections 1-1-101, et seq., for the 
November 8, 2022 election.   
  

 PASSED ON THE FIRST READING AND ORDERED PUBLISHED THIS   
DAY OF     , 2022. 
 
 

       
Malissa Gish, City Clerk 

 
 PASSED ON SECOND READING AND ADOPTED BY THE CITY COUNCIL 
THIS    DAY OF     , 2022. 
 
 

Approved:        
Milford Ashworth, Mayor 

 
 
 

Attest:         
Malissa Gish, City Clerk 

 
 
Approved as to form:        

Erin M. Smith, City Attorney 
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