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AUGUST 16, 2023, EXECUTIVE SESSION Meeting Minutes

Mayor Ashworth called the Executive Session meeting of the City Council to order at 7:48 PM. In
attendance at the meeting were Frank Salvato, City Administrator and Erin Smith.

Discussions was had pursuant to (1) Section 24-6-402(4)(a), C.R.S., for discussions related to the
purchase, acquisition, lease, transfer, or sale of any real, personal, or other property interest, and
(2) 24-6-402(4)(e), C.R.S., to determine positions relative to matters that may be subject to
negotiation, developing strategy for negotiations, and instructing negotiators; all related to the
potential purchase of property.

A motion was made and seconded to reconvene into Regular Meeting at 8:07pm.

Mayor Ashworth adjourns the meeting at 8:07 pm and reconvenes into regular session.

Milford Ashworth, Mayor Malissa Gish, City Clerk



TO: Mayor and City Council

FROM: Carol Stotts, H.R./Risk Management Director

AGENDA ITEM: Request to Consider Approval of Resolution 2023-33; Approving Updates to Personnel
Handbook

DATE: September 6, 2023

Request:

Staff is requesting approval of resolution 2023-33 making updates to the City of Cripple Creek Personnel
Handbook: amending Sections 3.02, 3.03, 3.04, 3.05; adding new Section 3.06, with original Sections 3.06 and
3.07 being renumbered and amended, which results in original Sections 3.08-3.25 being renumbered; and
Amending Sections 7.03 and 7.06.

Overview/Analysis:

Most of these updates were in response to the Colorado 2023 legislative session of which staff has identified as
one of the most challenging in tenure. In addition, as part of the federal omnibus spending bill, President Biden
signed into law the Pregnant Workers Fairness Act (PWFA) and the Providing Urgent Maternal Protections for
Nursing Mothers Act (PUMP Act).

City Attorney Charles Norton has either drafted or reviewed the changes to the Personnel Handbook and approves
them as such.

Budget Impact:
N/A

Staff Recommendation and City Council Action Requested:
Staff recommends that City Council approve the Resolution updating the Personnel Handbook as presented.

Attachment:
Attachment A — Modifications shown using the track changes function



Attachment A

CITY OF CRIPPLE CREEK, CO
RESOLUTION NO. 2023-33

A RESOLUTION AMENDING THE PERSONNEL HANDBOOK FOR THE CITY OF
CRIPPLE CREEK

WHEREAS, on February 16, 2022, the City Council pursuant to Resolution 2022-03,
adopted the Personnel Handbook for the City of Cripple Creek; and

WHEREAS, the Council has determined that certain updates to the Personnel Handbook
are in the best interest of the City, its employees and its residents.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CRIPPLE
CREEK, COLORADO, THAT:

Section 1. Chapter 3, Section 3.02 of the Personnel Handbook for the City of Cripple
Creek is hereby amended to read as follows:

Section 3.02 - Romantic Relationships: If a romantic relationship develops between two people
at work where one is in a supervisory position over the other, or the relationship interferes with
either employee’s work duties; both parties are responsible for reporting the relationship to the
Human Resources Department. Such relationships can be disruptive to the work environment,
create a conflict of interest or the appearance of a conflict of interest, and lead to complaints of
favoritism, discrimination, or sexual harassment. Steps may be taken to change the work
relationship to avoid any conflict of interest. However, the City will not discharge an employee or
refuse to hire or promote any person solely on the basis that such employee or person is married
to or plans to marry another employee of the City.

Section 2. Chapter 3, Section 3.03 of the Personnel Handbook for the City of Cripple
Creek is hereby amended to read as follows:

Section 3.03 - Equal Employment Opportunity and Unlawful Harassment: The City is dedicated
to the principles of equal employment opportunity. The City prohibits unlawful discrimination
against applicants or employees on the basis of their membership or perceived membership in a
protected class, including those based upon disability, race, creed, color, sex, sexual orientation,
gender identity, gender expression, marital status, religion, age, national origin or ancestry,

military status, or any other applicable status protected by state or local law. This prohibition

epvirepment-means to engage in, or the act of engaging in, any unwelcome physical or verbal
conduct or any written, pictorial, or visual communication directed at an individual or group of
individuals because of that individual’s or group’s membership in a protected class, which conduct
or communication is subjectively offensive to the individual alleging harassment and is objectively
offensive to a reasonable individual who is a member of the same protected class. The conduct or
communication is a violation of this policy if:
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e Submission to such conduct is made explicitly or implicitly a term or condition of
employment.

e Submission to or rejection of such conduct is used as the basis for decisions
affecting an individual’s employment.

e Such conduct has the purpose or effect of substantially interfering with an
individual’s work performance or creating an intimidating, hostile, or offensive
work environment.

Notwithstanding the above, petty slights, minor annoyances, and lack of good manners do not
constitute _harassment unless the slights, annoyances, and lack of good manners, when taken
individually or in combination and under the totality of the circumstances, meet the standards for
harassment set forth in this section. Factors to consider under the totality of the circumstances
include:

e The frequency of the conduct or communication, recognizing that a single incident
may rise to the level of harassment.

e The number of individuals who engaged in the conduct or communication.

e The type of nature of the conduct or communication, recognizing that conduct or
communication that, at one time, was or welcome between two individuals may
become unwelcome to one or more of those individuals.

e The duration of the conduct or communication.

e The location where the conduct or communication occurred.

e Whether the conduct or communication is threatening.

e Whether any power differential exists between the individual alleged to have
engaged in harassment and the individual alleging the harassment.

e Any use of epithets, slurs, or other conduct or communication that is humiliating or
degrading.

e Whether the conduct or communication reflects stereotypes about an individual or
group of individuals in a protected class.

Prohibited behavior may include but is not limited to the following:

e Written form such as cartoons, e-mails, posters, drawings, or photographs.
¢ Verbal conduct such as epithets, derogatory comments, slurs, or jokes.
e Physical conduct such as assault or blocking an individual’s movements.

This policy applies to all employees including managers, supervisors, co-workers, and
non-employees such as customers, clients, vendors, consultants, etc.

Section 3. Chapter 3, Section 3.04 of the Personnel Handbook for the City of Cripple
Creek is hereby amended to read as follows:

Section 3.04 - ADA and Religious Accommodation: The City will make reasonable
accommodation for qualified individuals with known disabilities unless doing so would result in
an undue hardship to the City or cause a direct threat to health or safety. The City will make
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reasonable accommodation for employees whose work requirements interferedinterfere with a
religious belief, unless doing so poses undue hardship on the organization. Employees needing
such accommodation are instructed to contact their supervisor or the Human Resources
Department immediately.

Section 4. Chapter 3, Section 3.05 of the Personnel Handbook for the City of Cripple
Creek is hereby amended to read as follows:

Section 3.05 - Pregnancy Accommodation: Employees have the right to be free from
discriminatory or unfair employment practices because of pregnancy, a health condition related to
pregnancy, or the physical recovery from childbirth.

Employees who are otherwise qualified for a position may request a reasonable accommodation
related to pregnancy, a health condition related to pregnancy or the physical recovery from
childbirth. Reasonable accommodations are changes to the work environment or the way things
are usually done at work. Examples of possible reasonable accommodations include the ability to
sit or drink water; receive closer parking; have flexible hours; receive appropriately sized uniforms
and safety apparel; receive additional break time to use the bathroom, eat, and rest; take leave or
time off to recover from childbirth; and be excused from strenuous activities and/or activities that
involve exposure to compounds not safe for pregnancy. If an employee requests an
accommodation, the City will engage in a timely, good faith, and interactive process with the
employee to determine whether there is an effective, reasonable accommodation that will enable
the employee to perform the essential functions of her position. A reasonable accommodation will
be provided unless it imposes an undue hardship on the City's business operations. An “undue
hardship” is a significant difficulty or expense for the City.

The City may require that an employee provide a note from her health care provider detailing the
medical advisability of the reasonable accommodation. Employees who have questions about this
policy or who wish to request a reasonable accommodation under this policy should contact the
Human Resources Department.

The City will not deny employment opportunities or retaliate against an employee because of an
employee's request for a reasonable accommodation related to pregnancy, a health condition
related to pregnancy, or the physical recovery from childbirth. An employee will not be required
to take leave or accept an accommodation that is unnecessary for the employee to perform the
essential functions of the job.

Section 5. Chapter 3 of the Personnel Handbook for the City of Cripple Creek is hereby
amended with the addition of the following new Section 3.06:

Section 3.056 Break Time to Pump Breast Milk: Nursing employees have the right to take
reasonable break time to express breast milk for their nursing child. For one year after the child’s
birth, covered employees may take reasonable break time each time such employee has need to
express the milk. City employees must be provided with a place, other than a bathroom, that is
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shielded from view and free from intrusion from coworkers and the public which may be used by
the employee to express breast milk. A bathroom, even if private, is not a permissible location to
provide for pumping breast milk. If the space is not dedicated to the nursing employee’s use, it
must be available when needed by the employee. A space temporarily created or converted into a
space for expressing breast milk or made available when needed by the nursing employee is
sufficient provided that the space is shielded from view and free from any atrustionintrusion from
co-workers or the public. When an employee is using break time at work to express breast milk
they either must be completely relieved from duty or paid for the break time.

Section 6. Chapter 3, original Sections 3.06 and 3.07 are hereby re-numbered and
amended as follows and original Sections 3.08 — 3.25 of the Personnel Handbook for the City of
Cripple Creek are hereby re-numbered accordingly as follows:

Section 3.067 - Sexual Harassment: Because sexual harassment raises issues that are to some
extent unique in comparison to other harassment, the City believes it warrants separate emphasis.

The City prohibits sexual harassment and inappropriate sexual conduct. Sexual harassment is
defined-as-includes unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature, when:when those advances, requests, or other conduct rise to
the level of unlawful harassment as defined in Section 3.03 of this Handbook.

All employees are expected to conduct themselves in a professional and business-like manner at
all times. Conduct which may violate this policy includes, but is not limited to, sexually implicit
or explicit communications whether in:

e Written form, such as cartoons, posters, calendars, notes, letters, e-mails, or text
messages.

e Verbal form, such as comments, jokes, foul or obscene language of a sexual nature,
or questions about another’s sex life, or repeated unwanted requests for dates.

e Physical gestures and other nonverbal behavior, such as unwelcome touching,
grabbing, fondling, kissing, massaging, and brushing up against another’s body.

Section 3.078 - Complaint Procedure: The City has established a program designed to prevent
harassment, deter future harassers, and protect employees from harassment and other unfair labor
practices as well as discrimination based upon their membership or perceived membership in a
protected class. If you believe there has been a violation of the EEO policy or harassment based
on a protected class, including sexual harassment, please use the following complaint procedure.
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The City expects employees to make a timely complaint to enable the City to investigate and
correct any behavior that may be in violation of this policy.

Report the incident to your non-involved Supervisor, Department Manager or the Human
Resources Department who will promptly investigate the matter and take reasonable corrective
action, if warranted. In any case in which the Human Resources Department is a witness to or
confronted with a situation involving the City Administrator, the activity should be reported to the
Mayor or a member of City Council. Your complaint will be kept as confidential as practicable.
If you prefer not to go to any of these individuals with your complaint, you should report the
incident to the City Administrator.

The City prohibits retaliation against an employee for filing a complaint under this policy or for
assisting in a complaint investigation. If you perceive retaliation for making a complaint or your
participation in the investigation, please follow the complaint procedure outlined above. The
situation will be investigated.

If the City determines that an employee’s behavior is in violation of this policy, disciplinary action
will be taken, up to and including termination of employment.

Section 3.098 - Outside Employment: Employees may hold outside jobs as long as they continue
to meet the performance standards of their job with the City. Employees should consider the impact
that outside employment, including self-employment, may have on their health and physical
endurance. All employees will be judged by the same performance standards and will be subject
to their department’s scheduling demands, regardless of any existing outside work
requirements. If the employee’s Department Manager determines that an employee’s outside work
interferes with performance or the ability to meet the requirements of the City of Cripple Creek as
they are modified from time to time, the employee may be asked to terminate the outside
employment if he or she wishes to remain an employee of the City.

Employees involved in or contemplating outside work should discuss the issue with their
supervisor. Despite any outside employment or business venture, employees are still required to
perform their duties with the City. Any conflicts with a second job will not be acceptable excuses
for not meeting expectations or attendance requirements, including any overtime work.

Any outside work must not create or appear to create a conflict with the City’s business interests.
Employees are not permitted to use any of the City’s equipment or paid time off benefits for
purposes related to an outside job or receive any income or material gain from individuals outside
the City for materials produced or services rendered in the performance of their City position.
Employees cannot receive any material gain for use of City tools, equipment, material or facilities.

Section 3.109 - Conflicts of Interest: Employees have an obligation to conduct business within
guidelines that prohibit actual or potential conflicts of interest. This guideline establishes only the
framework within which the City wishes the organization to operate. The purpose of these
guidelines is to provide general direction so that employees can seek further clarification on issues
related to the subject of acceptable standards of operation.






































































Each of the Agencies are protected under the Colorado Governmental Immunity Act,
C.R.S. § 24-10-101 et seq, as amended.

This Agreement constitutes the entire agreement and understanding of the parties
hereto with respect to the subject matter hereof and supersedes all prior
agreements, proposals, offers, counteroffers, and understandings of the parties
regarding said subject matter, whether written or oral, all of which are hereby
merged into and superseded by this Agreement.

IN WITNESS WHEREOF, the persons signing this Agreement represents and
warrants that they have the power and authority to contract for, act on behalf of, and
bind the Agency for which they are signing:

Date: Date:
Four Mile Fire Protection District

Teller County Board of County

Commissioners (Chair)

Date:
Green Mountain Falls / Chipita Park Fire
Date: Protection District
Teller County Sheriff's Office
Date:
Lake George Fire Protection District
Date:
Teller County Office of Emergency Date:
Mountain Communities Fire Protection
Management o
District
Date: Date:
. . Northeast Teller County Fire Protection
City of Cripple Creek District
Date: Date:
Cripple Creek Fire Department [S)?Sl#ir::?rn Park County Fire Protection
Date: Date:
Divide Fire Protection District City of Victor
Date:

Date:

Florissant Fire Protection District Victor Fire Department






















































































































































































































































	ADPA97C.tmp
	.

	ADPF4C.tmp
	A RESOLUTION SUBMITTING A BALLOT QUESTION AT THE CITY’S REGULAR NOVEMBER 7, 2023 ELECTION, AND AUTHORIZING THE SAME TO BE HELD AS A COORDINATED ELECTION
	WHEREAS, the City desires to submit the sales tax increase ballot question to the electors at the Election on Tuesday, November 7, 2023.

	ADPFA41.tmp
	(3) Within the annexation boundary map, a showing of the location of each ownership tract in un-platted land and, if part or all of the area is plotted, the boundaries and the plat numbers of plots or of lots and blocks; and
	Ownership is as noted on the Map

	ADP8452.tmp
	1. That the Petition contains the following:
	(a) An allegation that the requirements of C.R.S. §§ 31-12-104 and 31-12-105 exist or are met.
	(b) An allegation that the signer(s) of the petition comprises more than fifty percent (50%) of the landowners in the Subject Property owning more than fifty percent (50%) of the Subject property, exclusive of public streets and alleys and any land ow...
	(c) A request that the City of Cripple Creek approve the annexation of the Subject Property.
	(d) The signature of the landowner(s) that executed the petition.
	(e) The mailing address of the landowner(s) that executed the petition.
	(f) The legal description of the Subject Property.
	(g) The date that the landowner(s) executed the petition.
	(h) The affidavit of the petition circulator; stating that the signature of the landowner(s) therein is the signature of each person whose name it purports to be.

	2. That four (4) copies of the annexation maps corresponding to the Subject Property have been submitted to the City with the Petition, and that the annexation maps contain the following information:
	(a) A written legal description of the boundaries of the Subject Property proposed to be annexed.
	(b) A map showing the boundary of the Subject Property proposed to be annexed.

	3. That no signature on the Petition is dated more than one hundred eighty (180) days prior to the date of filing of the Petition for Annexation with the City Clerk of the City of Cripple Creek, State of Colorado.

	ADPCA56.tmp
	(3) Within the annexation boundary map, a showing of the location of each ownership tract in un-platted land and, if part or all of the area is plotted, the boundaries and the plat numbers of plots or of lots and blocks; and
	Ownership is as noted on the Map

	ADPD6C4.tmp
	(3) Within the annexation boundary map, a showing of the location of each ownership tract in un-platted land and, if part or all of the area is plotted, the boundaries and the plat numbers of plots or of lots and blocks; and
	Ownership is as noted on the Map

	ADPFDDC.tmp
	(3) Within the annexation boundary map, a showing of the location of each ownership tract in un-platted land and, if part or all of the area is plotted, the boundaries and the plat numbers of plots or of lots and blocks; and
	Ownership is as noted on the Map

	ADP5B21.tmp
	1. That the Petition contains the following:
	(a) An allegation that the requirements of C.R.S. §§ 31-12-104 and 31-12-105 exist or are met.
	(b) An allegation that the signer(s) of the petition comprises more than fifty percent (50%) of the landowners in the Subject Property owning more than fifty percent (50%) of the Subject property, exclusive of public streets and alleys and any land ow...
	(c) A request that the City of Cripple Creek approve the annexation of the Subject Property.
	(d) The signature of the landowner(s) that executed the petition.
	(e) The mailing address of the landowner(s) that executed the petition.
	(f) The legal description of the Subject Property.
	(g) The date that the landowner(s) executed the petition.
	(h) The affidavit of the petition circulator; stating that the signature of the landowner(s) therein is the signature of each person whose name it purports to be.

	2. That four (4) copies of the annexation maps corresponding to the Subject Property have been submitted to the City with the Petition, and that the annexation maps contain the following information:
	(a) A written legal description of the boundaries of the Subject Property proposed to be annexed.
	(b) A map showing the boundary of the Subject Property proposed to be annexed.

	3. That no signature on the Petition is dated more than one hundred eighty (180) days prior to the date of filing of the Petition for Annexation with the City Clerk of the City of Cripple Creek, State of Colorado.




